PEHEH3USA
Ha JMccepTallMOHHOE HccnenoBaHue bolukoBa Anexcanapa Uropesuya Ha
TeMy: «CmemanHblii 10roBop B rpaxiaaHckom npase P®y», npencrasieHHoi Ha
COMCKaHHE YYEHOM CTeNEeHU KaHAUAaTa IOpUIHYECKHX HAYK IO CIIELIMaIbHOCTH
12.00.03 — rpaxaanckoe npaBo; MpeaNpHHUMATENBCKOE MPaBO; CEMENHOE MPaBo;

MeXIYHapOAHOe YaCTHOE MpaBo.

Tema nmnpencraBneHHOM Ha  peLIEH3UIO  AKMCCEPTallMH, 0€3yCIIOBHO,
3aCily)KMBAaeT BHHUMAaHMUS, MOCKOJIBKY €€ aKTYaJlbHOCThb HE BBHI3BIBA€T COMHEHHMH.
KoHCTpyKLiMS CMELIaHHOrO AOroBopa B IMOJIHOM Mepe OTBEYAeT TEHAEHLHSIM
COBPEMEHHOW pPBIHOYHOM JKOHOMHMKH, KOTOpas MpeArnoiaraer A0CTaTOYHO
BBICOKYIO NTHHaMHYHOCThb Ipa)kaaHckoro obopora. B cBsizm ¢ 3TUM paspaborka
TEOPETHYECKOH KOHUEMLMH CMELIaHHOIO JO0roBopa SBJSETCS CBOEBPEMEHHOH H
“MeeT OOJIBLIYIO TEOPETHYECKYIO U MPAKTHYECKYIO 3HaYMMOcTh. Ocoboe 3HaueHne
3Ta paboTta mpuobOpeTaeT TakKe B Ka4eCTBE OJHOIO M3 HEMHOTHMX KOMIUIEKCHBIX
TPYAOB, [OCBALUIEHHBIX CMELIAHHBIM JOroBopaM (HeCMOTps Ha Oosnblioe
KOJINYECTBO MyONMKaLMi, paccCMaTpUBAIOUIMX OTHAENbHBIE ACHEKTHl CMEIIaHHBIX
A0roBopoB). PaboTbl, mNOCBslLEHHbIE H3YYEHHIO HHCTHUTYTa CMELIAHHOTO
JOroBOpa, MpEeUMYILIECTBEHHO COAEpXalld OTAENbHble BOMPOCHI €ro MpPaBOBOrO
peryaupoBaHHs M He [aBajlid LIEJOCTHOTO IpeAcTaBleHHss o HeM. Paspaborka
KOHLIEMLMH CMEIIAHHOIO JOroBopa Ha OCHOBE IOJIOXKEHHH COBPEMEHHOTrO
POCCHUMCKOro InpaBa, NJOKTPHHBI U MPABONPUMEHUTENLHON MPaKTHKH [03BOJIMIIA
aBTOpY NpeaoXHUTh Hay4HO 000CHOBaHHBIE peKOMeH Al K 1o
COBEPLIEHCTBOBAHUIO AEHCTBYIOLIEro Ipa)KJaHCKOro 3akoHomaTenbcTBa PO ¢
LeJBpl0  ONTHMANbHOrO M cOalaHCHPOBAaHHOrO IPABOBOrO  peryJHpOBaHUS
OTHOLUEHHH, CBA3aHHBIX C HCITOJIb30BaHHEM CMELIAHHOIO A0r0BOpA.

Heo6xonumo cpa3dy OTMETHTh, YTO IMpeACTaBIEHHOE B TPETHH pa3 Ha
peLEeH3MpOBAaHUE HACTOsee [UCCEPTALMOHHOE HCCIIeIOBaHHE CYIIECTBEHHO

yAyqmunjocb € TOYKH 3pE€HHA KadyeCTBa H3JIOKCHHsA MaTrepHana. BBIBO,IU:I,



cleNlaHHBle COHCKaTeNleM, INpeACTaBisAlOTCS Oosnee 4YETKUMHU, JaKOHUYHBIMU U
T10CJIe10BaTENbHBIMU, apPTyMEHTHPOBaHHBIMH.

BMecTe ¢ TeM He0OXOAUMO yKa3aTh Ha OINpeleeHHbIE 3aMeYaHusl.

B uacTHOCTH, B NEpPBOM IMOJIOXEHHH, BBHIHOCUMOM Ha 3alllUTy, aBTOP
NPOIOJDKAET HAcTauBaTh (HECMOTPsS Ha Y€ CcHeJaHHble 0 3TOMY IIOBOAY
3aMeyaHus) Ha TOM, YTO HUCTOKH CMELIAHHOIO JO0roBOpa HaXOAATCS B PUMCKOM
yacTHOM TmpaBe. 51 yxe oTmeuana, yto (6e3yclOBHO, Ha MOH B3INIAA) Takoe
MOJIOXKEHHUE He COAEPXXUT HaydHOH HOBHU3HBI, MOCKOJIBKY B PUMCKOM YacTHOM
npaBe (KaK OTMEYaeT caM AUCCEepTaHT) He ObLIO NMpeaycCMOTPEeHO KOHCTPYKLIMH
CMeIIaHHOTO JOroBOpa, a pacCMOTpeHHble B paboTe JOroBOpbl PUMCKOIO
YaCTHOro Ipasa, CiyXallue NMpoobdpa3oM COBPEMEHHOro CMENIaHHOro J0roBopa,
aHaJM3UPOBaHBI B TPYAAaX MHOTHX HCCIeoBaTeNeld pUMCKOIO YaCTHOTrO Mpaga.

[Tpu 3TOM, HEOOXOAUMO OTMETUTH, YTO UHBIE BBIBOJBI COAEPXKAT HAYUHYIO
HOBH3HY, H3JIOXKEHBl IOCJIEeA0BaTeNbHO, OTJIHWYAKOTCA JIOTUKOW U3JIOXKEHUS U
MONYYUIH B TeKCTe paboThl MOCTOMHYHO apryMeHTauuto. OHM MoOryt OBITh
MCIOJIb30BaHbl” B HOPMOTBOPYECKOH JEATENbHOCTH 110 COBEPLIEHCTBOBAHHUIO
MPAaBOBOIO PEryJHPOBaHHs OTHOIUIEHHH, CBSI3aHHBIX C IPUMEHEHHEM CMEIIaHHOIo
JOrOBOpa, a TakXe B IPaBONPUMEHHTENILHOH HaesaTenbHOCTH. Pabota xopoiio
CTpYKTypUpOBaHa, o0jafaeT BHYTPEHHHM €AUHCTBOM, €€ CTWIb OTJIHYaeTcs
MPOCTOTOM H3JIOXKEHUs MaTepuana, YeTKOCThIO, CHOCTBIO M JOCTYNHOCTBIO IS
MOHMMAaHHUsA  OCHOBHBIX  BBIBOJOB B  COYETAaHHM C  TEOpPETUYECKOH
OCHOBATENBHOCTBIO U OMOPOH Ha MaTepHallbl MPAKTHKH.

CrtpykTypa paboThl NOCTpOeHa JIOTHYHO - Kaxaas rnaBa U mnaparpad
3aKOHOMEPHO BBITEKAIOT U3 COAEpXaHUA TNpeAbIAYLIMX, MOPSNOK H3I0XKEHHUS
MaTepuana CO3/JaeT LIEeJIOCTHOE IMpeACTaBIeHHE O pAacKpblBaeMOM TeMe.
JluccepTalisi COCTOMT U3 BBEIEHHUS, Ille OTpaXKeHbl obliue MosoxeHHs paboTsl;
TpeX IJaB, KaXkaas U3 KOTOPHIX NOCJIeN0BATENbHO OCBELUAET pa3uyHble CTOPOHBI
ucciaeayeMoi npobneMbl; 3akiroyeHHs, oOobuiaromiero pesyiapTaTbhl peLICHUSs
NIOCTaBI€HHBIX 3aja4y, W Oubnuorpaduueckoro pasgena, BKIOYAKOLIETO

HOPMATHUBHBIC aKThl U CIICHUAJIBHYIO KODUAUYECKYIO JIUTECPATYPY.



B nuccepTalMOHHOM HCCIENOBaHUM MOAPOOHO H3JIOKEHA CIIOXHBLIASCS
cyaeOHas MMpakTUKa IO CaMbIM Pa3lUYHBIM BONPOCAM IPUMEHEHHsS KOHCTPYKLUH
CMELIAHHOI0 JIOroBOopa B IPaXXIaHCKOM 000poTe, KOTopas aBTOPOM OLIEHEHa C
TOYKH 3pEHHUsI COOTBETCTBUS 3aKOHOAATenbCcTBY P®D, TpeboBaHUSAM pa3yMHOCTH U
CIpaBelJIMBOCTH. BaXHO mNog4yepkHyTh, YTO KpUTHKA aBTOpa HEKOTOPBIX
[IPaBONIPUMEHUTENBHBIX [OAXOJOB OCHOBAaHAa Ha HCTOPUYECKOM aHalu3e
paccMaTpuBaeéMOro UM IIpaBOBOrO SBJIE€HUS, OYKBAJIBHOM H CHCTEMATHYECKOM
TOJIKOBAaHMM  3aKOHOIIOJIOXKEHUM, KacalollUXCd CMEUIaHHOro jJorosopa. B
YaCTHOCTH, I[IOKa3blBasg HCTOKHM (OPMUPOBAHHUS OAHOIO0 K3 TOAXOJOB K
NOHMMAHUIO CMELIAHHOTO JOroBOpa, CBSA3aHHOIO C IPUMEHEHHEM K HEMY
MCKJIIOUUTENBHO MPaBHJI O INIaBHOM 00s53aTeNbCTBE, HUBEJIUPYs BTOPOCTENEHHBIE
00s13aTensCTBa, aBTOP JOKA3bIBAET, YTO B COBPEMEHHBIX peajusX TaKoH MOAXON
JODKEH OBITh OTBEPTrHYT. B MpOoTUBHOM cllyyae ero npuMeHeHHe MOXET MPUBECTH
K HapyLIEHHIO NIpaB U 3aKOHHBIX UHTEPECOB YYaCTHUKOB I'paXKJaHCKOro obopora.

Cnenyet Takxe OTMETHTHh 3HAYUTENBHOE KOIMYECTBO MYOJHKALKi aBTOpa,
NOCBSILLEHHBIX  T€Me  JUCCEpPTAllMOHHOro  HccieaoBaHus. Ha  MomeHT
NpeACTaBI€HUs  OUCCEpTALlMM Ha  PEUeH3UI0 B  HAYUYHBIX JKypHalax,
pexomennoBanHelx BAK P® MunucrepctBa obpasoBanus ¥ Hayku PO mis
nyOMUKaLMK  OCHOBHBIX  pe3yJNbTaTOB  KAHAMJATCKMX M JOKTOPCKHX
JIIUCCEepTaLlMOHHBIX HUCCIIeIOBAaHUMN, aBTOp ony06uKoBal 19 cTaTei U CTOJBKO Xe —
B MHBIX IE€YAaTHBIX H3JaHUAX. MHOrue Hu3 onyOJHKOBaHHBIX CTaTel OBLIH
pasMelleHbl B CIpaBOYHBIX MpaBoBbiX cucTeMmaX «KoHcynbsTanTImocy: u
«'’APAHT», yTo co3maeT HNOMOJHUTENBbHYIO BO3MOXHOCTH IS HUX H3y4YeHHS
IOpUIMYECKOH OOLIECTBEHHOCTHIO Ha NpeAMeT aKTYalbHOCTH U HayYHON HOBU3HBI.

IlpencraBineHHass auccepTalus CBUAETENBLCTBYET O TOM, YTO aBTOPOM
CaMOCTOSITEJIbHO BBINIONIHEHA aKTyalbHas, pe3yJbTaTUBHas, LEHHAs B HAYYHOM
maHe pabora. B Hell conepxuTcs pellleHHe 3aJay, HMEIOIUX CYLIECTBEHHOE
3HaueHue s JANbHEHIIEro pa3BUTHUs HAayKH Ipa)KJaHCKOro IpaBa B 00JacTH

HHCTUTYyTa CMCIIAHHOI'O OOroBopa.



BuiBoa.

B  uenoM  HayyHo-kBanudukaluuoOHHas  pabora  Briukosa AU,
MPEICTaBJIE€HHAs Ha PELEH3HIO, COOTBETCTBYET TPEeOOBAHUSAM, MPEABABISIEMbIM K
JaHHoro Buga pabotram. B 3Tol  CBA3M mpeAcTaBiaseTcs  BO3MOXHBIM
PEKOMEHJIOBaTh JMCCEPTALIMOHHOE uccnenoBaHue briukoBa AWM. Ha Temy
«CMelIaHHBI JOTOBOp B rpaxaaHckoM mpaBe P®d», mnpencrasneHHod Ha
COMCKaHHE YYEHOHN CTENEeHM KaHAMAAaTa FOPUAMYECKHX HayK IO CIeLHaTbHOCTH
12.00.03 - rpaxxpaHckoe NpaBo; NpeANpUHUMATENIBCKOE MPaBO; CEMEMHOE IPaBO;

MEXAYHApOAHOC YaCTHOE IIpaBO K 3aLIMTE.
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