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Annomauyus: B cratbe Asteccannpo YeHepeumm UccaenyoTcst (opMbI
YJacTHs TPaXkIaHCKOTO 00IIecTBa B (DOPMUPOBAHUYN U pean3aliiy pe-
TYJISITOPHOH TIOJMTUKM HA OCHOBE CPAaBHUTEJIBHOTO aHAJIM3a HOPM 3a-
koHonartenbcTBa CIIIA u rocynapcts — wieHoB EBpomnetickoro Coro3a.
ABTOpPOM OTMEYaeTCsl, YTO, HECMOTpPsI Ha aKTMBHOE y4acTHE OOIEeCT-
BEHHOCTH B IpoIieccax BHECEHUs MOITpaBOK B KOHCTUTYIINIO, OCYIIIECT-
BJICHUSI 3aKOHOMATeIbHONM (DYHKLIMU, (POPMUPOBAHUS TOA3aKOHHBIX
HODPM, PEryJIUpPOBaHUS ACATEIbHOCTU aIMUHUCTPATUBHBIX OPTaHOB,
aIMUHUCTPATUBHBIX MPOLEAYP, TEPPUTOPHUAIHLHOTO U SKOJIOTUYECKOTO
IJIAHUPOBAHUSI, CYIIECTBYIOT C(pepbl, KOTOPbIE TPEOYIOT OY€Hb CJIIOKHO-
ro peryJvupoBaHUs U, CIed0OBaTEJbHO, OMpPEeAeIeHHBIX TEXHUUYECKMNX
HaBBIKOB, YTO IpeaompeaessseT He0OX0IMMOCTb aAMUHUCTPAaTUBHOE
peryJMpoBaHie OpraHaMM TOCYJIapCTBeHHOM BiacTu. B maHHOl craTbe
BHUMaHUE yAeysieTcs oOlleil XxapaKTepucTUKe MEXaHU3MOB y4yacTUsl B
npoLenypax MpUHITUS HOPMATUBHBIX U OOIIMX aKTOB aAMUHUCTPATUB-
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HBIMU OpraHamMu. ABTOp TOAYEPKUBAET, UTO B OJHUX CTpaHaX perysiu-
pytoiast (GyHKLMSI afMUHUCTPATUBHBIX OPTaHOB MOMIAAACT IO IIOHSI-
THE aIMUHUCTPATUBHOM NESITENbHOCTU, B IPYTUX — PEryIUpyIOlIne
(byHKIIMM OTHENIeHBI OT AAMUHUCTPATUBHBIX, B TPETBUX — HAOJII0MaeTCs
TEHIEHIINS K OTPAaHUYEHUIO YIACTHS TOJIBKO HEKOTOPBIMU PETYIUPYIO-
IIMMU MPOLIeTypaMK OTPACIEBOIO XapakTepa.

Civil participation in public functions exists in numerous forms, and
present numerous differences. The phenomenon may concern the consti-
tutional amendment process, the exercise of the legislative function, the
formation of sub-legislative norms, the regulation activity of administra-
tive bodies, administrative procedures, territorial and environmental
planning, up to including some regulatory mechanisms existing at a su-
pranational and international level.

In this regard, it should be noted that, in recent times, representative
democracy has shown itself to not always be the most adequate system to
create legal norms. This has occurred, above all, in those sectors which
necessitate a very complex regulation, and which therefore require specif-
ic technical skills [1].

This circumstance has favored, on the one hand, the birth and devel-
opment of the regulatory functions of administrative bodies and, on the
other hand, the strengthening and expansion of procedural participation
with the aim of stemming the democratic deficit which, otherwise, would
be present in the regulatory activity of the aforementioned bodies.

This paper focuses attention on the general characteristics of partici-
patory mechanisms with regard to the procedures for the adoption of
regulatory and general acts by administrative bodies. In this regard, it is
important to highlight that the panorama of comparative law is extremely
varied.

In some countries, the regulatory function of administrative bodies
falls within the concept of administrative activity, which, in turn, is divid-
ed into adjudication and rulemaking. In other countries, regulatory func-
tions are separated from administrative functions, albeit with many diffi-
culties and inaccuracies [2].

In some countries there is the tendency to limit participation only to
some regulatory procedures of a sectoral nature, while other countries
generally provide for participation in the procedures for the adoption of
secondary normative acts. In various experiences, it is not easy to distin-
guish these institutions from participatory mechanisms relating to proce-
dures for the issuance of individual administrative acts. This derives
above all from the fact that, alongside individual acts, there are numerous
cases of acts which, despite their general character, nevertheless affect
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single individuals, such as for example in the case of planning and pro-
gramming acts [3].

Delving deeper into the question, among the best-known experiences,
one must undoubtedly mention that of the United States. As mentioned
above, American law distinguishes two forms of administrative activity,
namely adjudication, aimed at the adoption of individual measures called
“orders,” and rulemaking, aimed at issuing general or regulatory acts in-
dicated with the term “rules” [4]. This distinction is also present in the
Administrative Procedure Act of 1946, the federal statute which governs
administrative procedures [5].

However, it is worth highlighting that participatory mechanisms have
originated in different manners and have followed a different develop-
ment path in adjudication as well as in rulemaking.

With regard to adjudication, participatory rights have been formulated
by judicial practice, which, for this purpose, used the famous due process
clause contained, in relation to the action of the public authorities of the
Federation, in the Fifth Amendment of 1791 and, in relation to the public
authorities of the individual federated states, in the Fourteenth Amend-
ment of 1868 to the American Constitution [6].

In relation to rulemaking, however, the recognition of participatory
rights took place via the legislator and, more precisely, by the aforemen-
tioned Administrative Procedure Act, which established a general disci-
pline of administrative activity, regulating not only the activity aimed at
issuing individual acts, but also that aimed at issuing general and norma-
tive acts. Prior to the adoption of this statute, judicial practice had con-
sidered that (unlike that which occurred with regards to adjudication)
participatory guarantees could not be applied to rulemaking on the sole
basis of constitutional principles and, in particular, of the aforemen-
tioned due process clause [7].

From a comparative law perspective, it is interesting to question why
the Administrative Procedure Act decided to extend participation to rule-
making. The reasons for this choice are linked above all to the evolution
of the American administrative organization.

The reforms of the 1930s, part of Roosevelt’s New Deal, led to a sud-
den expansion of the tasks of the public administration. These new tasks,
in turn, involved the creation of new public bodies, designated collective-
ly with the term “agencies,” placed in a position of partial independence
from the President and Congress and invested not only with the power to
adopt individual administrative acts, but also with ever increasingly wider
regulatory powers in their respective areas of competence [8].

However, the attribution of such vast competences to authorities ex-
traneous to the system of representative democracy raised some perplexi-
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ties. In order to dispel these doubts, the Administrative Procedure Act of
1946 therefore extended to rulemaking those procedural guarantees
which, as previously stated, judicial practice had already recognized with
regard to adjudication [9].

Over the following years, participatory mechanisms also spread be-
yond the American experience and beyond rulemaking by administrative
bodies [10].

Based on the analysis of the comparative law landscape, some scholars
have proposed distinguishing three forms of private participation in the
activities of administrative bodies. The trichotomy is based on the func-
tion that each participatory mechanism performs in different cases [11].

Firstly, participation can guarantee the private individual the possibil-
ity of defending their interests in the actual administrative proceedings
itself, without having to wait for the adoption of the final decision by the
public administration and appeal in court against such decision. In this
case, participation has a mainly defensive function and is inspired by a
logic similar to that which inspires the requirement of a hearing in the
judicial procedure.

Secondly, participation can enable the public administration to have
a better understanding of the facts and other elements on which it must
base its decisions. In this case, participation has a collaborative nature,
due to the fact that it is also aimed at increasing the effectiveness of the
public administration via the collaboration of private subjects.

Thirdly, participation can be aimed at ensuring the involvement of
civil society in the decision-making process. In this case, participation,
acknowledged to any private subject, is inspired by a democratic logic,
due to the fact that it aims to strengthen the legitimacy of the institutions
via the contribution of citizens in the decision-making process.

According to this reconstruction, the illustrated trichotomy also cor-
responds to the evolution that over time has affected participatory guar-
antees. Initially, participation was seen above all from a defensive per-
spective and, only subsequently, did it take on a dimension of collabora-
tion and democratic legitimacy. This occurred thanks to the extension of
participatory guarantees to rulemaking.

Other scholars, however, prefer to speak of a dichotomy. Participatory
mechanisms should be classified according to the defensive or collabora-
tive function assigned to such participatory mechanisms. In this regard,
some authors specify that a clear distinction is unrealistic, but rather one
can only speak of a prevalence of the defensive or collaborative aspects,
depending on the case [12].

Beyond the theoretical classifications, it emerges from the panorama
of comparative law that participation in rulemaking takes on very differ-
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ent forms in the various legal systems. They range from the creation of
consultative boards, operating within the administrative bodies and com-
posed of the representatives of the involved interests, to a real procedural
participation by subjects outside the public administration. Their involve-
ment can manifest itself in the consultation or participation of civil soci-
ety, allowing each citizen as such to intervene, or in more selective mech-
anisms, allowing only private individuals who possess legally recognized
interests to participate. The introduction of the latter in the decision-mak-
ing process can be left to the individual initiative of the interested parties
or to forms of interest representation, entrusted to exponential bodies or
groups. There may also be cases in which the task of regulating certain
sectors is entrusted, in whole or in part, to the very same communities
concerned, as happens in the case of private self-regulation or co-regula-
tion [13].

However, in a comparative law analysis of the forms of participation
in rulemaking, the difficulties of recognizing these participatory mecha-
nisms in many legal systems cannot be overlooked. In Italy and Germany,
for example, the law envisages that the direct addressees of administrative
documents must be guaranteed the right to participate in the procedures
aimed at issuing such documents. In particular, this right consists in the
right to submit their observations, which the public administration must
evaluate. This assessment must be present in the motivation of the act
that concludes the procedure. In these countries, however, participation
in procedures aimed at issuing regulatory or general acts has been less
successful and is still limited to a few sectoral cases, mostly attributable to
the sectors of territorial and environmental planning and the activities of
the independent administrative authorities [14].

The same sectoral character can be found in the participatory mecha-
nisms envisaged by European Union law. In the latter regard, it is worth
highlighting that the European Union does not yet have a general disci-
pline of administrative procedures, despite some attempts to codify ad-
ministrative law over time. Nonetheless, the European courts have set out
some general principles concerning administrative activity among which
is the guarantee of a hearing. However, in the absence of specific legisla-
tive provisions, European judicial practice considers this guarantee oper-
ating only in adjudication, similar to that which occurred in the United
States prior to the adoption of the aforementioned Administrative Proce-
dure Act of 1946 [15].

In other legal systems, however, it is possible to find greater consensus
towards the recognition of participatory rights in procedures aimed at is-
suing general or regulatory acts by administrative bodies. This is the case
of Portugal, Spain and some Latin American countries. Forms of partic-

23



Aneccandpo Yenepennu

ipation in rulemaking also operate in some international organizations.
Some mechanisms for participation in rulemaking are also present in
France [16] and in some Eastern European countries [17].

There are various reasons that hinder a wider dissemination of the
mechanisms for participation in rulemaking. One of them relates to the
extent of the rulemaking powers of the administrative bodies. American
law accepts rather general delegations of rulemaking powers to agencies.
Despite doctrinal opinion, according to which it is not possible for Con-
gress to authorize the rulemaking of agencies unless the delegating law
establishes intelligible principles to guide the delegated agency, the Su-
preme Court tends to affirm the constitutionality of broad delegations
[18]. This leaves ample room for the rulemaking powers of the agencies
and, consequently, for the mechanisms aimed at guaranteeing public par-
ticipation in the exercise of these powers.

The situation is different for those legal systems that are based on a
more rigorous concept of the rule of law, as is the case for various coun-
tries in continental Europe. Here the statutes approved by the parlia-
ments tend to have a more detailed character and leave a narrower space
for the normative or general acts of the administrative bodies. In these
experiences, an expansion of the involvement of civil society in the rule-
making of administrative bodies also raises delicate problems of the com-
patibility of these forms of procedural democracy with classic representa-
tive democracy: during their participation in administrative rulemaking,
citizens could propose solutions contrasting with those present in the
statute which was approved by their representatives in parliament and on
which the actual administrative rulemaking is based [19].

However, even in those countries where the involvement of civil soci-
ety in the rulemaking of administrative bodies appears to be broader,
several problematic aspects have emerged. In the United States, for ex-
ample, attention has focused on the phenomenon of “ossification”, that
is, the slowing-down in rulemaking due to a procedure that has become
extremely complex and time-consuming precisely due to the participa-
tory mechanisms [20].

By observing the varied panorama of comparative law, a distinction of
two models of administrative activity, namely the narrow investigation
model and the open investigation model, has been recently proposed
[21]. The first model includes those legal systems in which the guarantees
of participation and transparency are recognized only to the addressees of
the final decision of the public administration and therefore tend to be
restricted to the activity aimed at issuing administrative acts of an indi-
vidual nature. The second model, on the other hand, refers to those legal
systems that recognize wider possibilities of access to administrative in-
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formation and participation in administrative activity and often allow
civil society to also influence the activity aimed at issuing regulatory or
general acts by the administrative bodies. The distinction between the
two models is not as rigid as it might seem, and several intermediary lev-
els exist. In this regard, one must remember the growing influence exer-
cised by international law on administrative law, which has determined a
progressive expansion of the guarantees of transparency and participa-
tion, especially in sectors such as the environmental. Furthermore, the
transformations taking place in many countries, which are attenuating
the approach originally taken on these issues, cannot be overlooked. With
regard to the latter, for example, one must consider that, due to the prob-
lems mentioned above, the wide-ranging participation permitted in the
United States in relation to rulemaking is diminishing, while other expe-
riences, such as Spain, are manifesting a tendency to expand participa-
tion in rulemaking [22].
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Anexcanop Cepzeesuu Emenvanos,

3a6e0y10u4uli 0moesIom AOMUHUCMPANUBHO20
3aKoHOOamenbcmea U npoyecca

Mncmumyma 3axonodamenvcmea U cpasHumenvHo20
npasosedenus npu IIpasumenvcmee Poccutickoii Qedepayuu,
00KMOop 10pUOULeCKUX HAYK, 00UeHMN

NCTOYHHUEKU U ITPUHITUIIBI
SMART GOVERNANCE

B nocienHue roapl B 06JaCTH rOCyAapCTBEHHOTO YIIPABJIECHUS U all-
MMHUCTPATUBHOTO MpaBa IMPOKOE PaCIPOCTPaHEHUE TOJYIUIN pas3-
JIMYHBbIE KOHUENIWU, HAaUMEHOBaHUE KOTOPBIX COIEPXKUT B cebe aH-
rauiickoe mpuiarateibHoe smart — yMHbI. X o0benuHsIIOT ob1ine
MCTOYHUKU W TIPUHIIUIIBI, TPEOYIOLIME CBOETO PACCMOTPEHUSI U OCMBbIC-
JIEHUS.

Cpeay MCTOYHUKOB Smart-KOHIIEIHWI B TIEPBYIO 04epelb CIeayeT
BBIAEIUTHL Teopuu: 1) ymHO# cuibl (Smart Power), 2) aneKTpoHHOTO
npaButenbcTBa (E-Govetment) u 3) peryassTopHOIo rocyaapcTBa.

IMocne Bropxenust B pak B 2003 1. Jouc. Hay-maadwum Obl1a cop-
MyJIMpOBaHa MepBasi U3 Ha3BaHHbIX KoHLenuidi. OHa cTana Jubepasib-
HOW aHTUTE301 HEOKOHCEPBATUBHOM CTpaTerny aqMuHUCTpamu [1pe3u-
nenrta CLUA Jlxc. Bywa, BIIBUHYB Psifi IPUHLIMIIOB OPraHU3aIMy MO~
TUYECKOW BJIACTU, OMOCPEAYIOLINX COYETAHUE «KECTKON» U «MATKON»
cuibl. [TonmuTruyeckast B1acTh Oblia pa3rpaHUUEHA Ha «KECTKYIO» U «MSIT-
Kyto» Takxke /Jlc. Hay Bo Bropoit mojoBuHe 1980-x rr. Ecin mom «kecT-
Koi» cuioit (hard power) oH IOHUMAJ TPATUIIMOHHOE TOCYIapCTBEHHOE
TIPUHYXIEHNE, TO B TIOHITUE «MSITKOW» CUIIBI (Soff power) OH BKJIaJbIBaJl
CITOCOOHOCTD TOCYIapCTBa JOOMBATHCS KeIaeMbIX Pe3yJIbTaTOB HAa OCHO-
Be JIOOPOBOJILHOTO YYacTUsl, CUMIIATUW U TIPUBJIEKATEIBHOCTU. «MsIr-
Kasi» cuiia MpeaycMaTpuBaeT KOCBEHHOE BO3JeiCTBUE Ha OOLIECTBEHHbIE
OTHOLIEHUSI, He TIperoaratoiiee IpuMeHeHue Mep MOpaibHOTO, (hu3u-
YEeCKOT0, 9KOHOMUYECKOTO MJIU MHOTO MpUHYKIeHus [1].

«YMHasi» cuja, Kak U «MsArKasi», IOHUMAaeT CTpaTeTndecKoe MpruMe-
HeHUe YyOeXXIeHWs KaK METOJ MPaBOBOTO BO3AEHCTBUSI, MHCTPYMEHTA-
pUil «pa3BUTHUS KOMIICTCHLUMI» W JIETUTUMALIMU, CPEICTBA SKOHOMMUYE-
CKOTO 3aMHTEPECOBBIBAHUS, T.€. TE MEXaHU3MbI, KOTOPbIE aIbTEPHATUB-
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HBbI KJaCCUYECKOMY TOCYIapCTBEHHOMY MpUHYXAeHUt0. OmxHako
«yMHasl» Cujla He TOXIECTBEHHA «MSITKOI», MOCKOJIbKY HEe MCKII0YaeT
rocyaapCTBEHHOE MPUHYXIEHNE, a TOMOJIHSET ero.

KoHmenuus «yMHOi1» CHJIBI CTajla OCHOBOI IMPAaKTUYECKOM TTOJIMTH -
yeckoit nearenbHocTH JdeMokpaTudeckoit maptuu CIIIA kak Bo BHelI-
HETIOJIUTUYECKOM, TaK M BHYTPUIIOJIUTUIECKOI chepax.

B nocnegHee necaTuieTue rmpucTaBKa smart, Kak IpaBUjIo, UCIOIb-
3yeTCs B KOHTEKCTe BHEApPeHUsT HUMPOBBIX TEXHOJIOTUN B Pa3IUUYHbBIX
cdepax ob1ecTBeHHOM Xu3HU. COOTBETCTBYIONIAS TeOPUs IIPUMEHM-
TEJbHO K TOCYIapCTBEHHOMY YIpaBJIeHUIO Takxke chopMHUpoBajach B
ncreommmmMenTte demokpatnueckoit maptuu CIIA. TIpounsonuio 310 B
cepenuHe 1990-x rr. B anmuHuctpauuu buisa Knunmona. JlaHnHast Teo-
pusl cTaja usBecTHa Kak E-Government (3JIeKTpPOHHOE MPABUTEIbCTBO).
CBoe 3aKOHOJATeIbHOE BbIpaXXKeHUE MaHHAsT KOHLEILUS MoJydyusia B
2002 r. ¢ mpuasATHEM E-Government Act [2].

B paborax amepukaHckux uccienosarteneit (J. Becm, M. Mapeoauc,
M. Toriinop, b. Illneiidepman v np.) U TIpeACTaBUTENICN NPYTUX CTpaH
(B. Kympakoy, M. Jlunc, b. Jloadep, b. Xae, /I. Xoamc, II. Xenman, P. Ca-
eonaiinen, Il. Hukcon, P. Pasaav, B. Xombype) aHAIU3UPOBAIUCH: MO~
CJIEICTBUS pealu3allii JaHHOU Teopuu 4epe3 OIpenesieHUe BIUSHUS
cetn «MHTEepHET», DJIEKTPOHHO-BBIUYNCIMTEIBHON TeXHUKH, MH(pOpMa-
LIMOHHBIX CUCTEM M MH(POPMALMOHHO-KOMMYHUKALIMOHHBIX TEXHOJIO-
Wil Ha OOIECTBO U IrOCyAapCTBO; MOACIN OPraHMU3alUU ITyOIUIHON
BJIACTU U MpaBOIOpSAKA B CBSI3M C pa3BUTUEM MHMOPMALIMOHHOIO 00-
11IeCTBa; 0COOEHHOCTHU TpaHCchopMaluu denepair3Ma U HaTHAIMOHATb-
HOCTHU B YCJIOBUSIX MH(OPMATU3AMK 1 IM(GPOBU3ALIMHI, MOJAEPHU3ALIUN
rOCyIapCTBEHHOTO YIPaBJIEHUSI B COBPEMEHHBIX YCIOBUSIX; (DOPMUPOBA-
HHUE «IUMPOBOI NeMOKPATUM» U JIEKTPOHHOI (POPMBI OKa3aHUS TOCY-
JIapCTBEHHBIX YCIIYT.

CosznaHue 1 pealusalus TEOPUU PEryJIsiTOPHOro rocyaapcTBa Mpea-
noJjiaraeT HaJuyMe agMUHUCTPATUBHO-IIPABOBOIO MHCTPYMEHTApUs
CHCTEMAaTUYECKOM OIIEHKM TPEMIOKEHHBIX U CYIIECTBYIOIINX PETYIIH-
POBOK C IIEJIbIO TIOBBIIIIEHUsT KaueCcTBa UX YIOPSIOUNBAIOIIETO BO3/EH-
CTBUSI Ha OOIIECTBEHHbIE OTHOIIECHNUSI. MUPOBOI1 OIBIT UCHOJIb30BAHUS
TaKOTO MHCTPYMEHTapusl CBUAETEIbCTBYET, UYTO YKa3aHHas OlLlEHKa
MpPUMEHSETCS B OTBET Ha yBEJIMYEHME OOBEMOB U ITOBBIIIEHUE CIOXKHO-
CTH 3a/1a4, CTOSIIIMX Mepe] TOCyIapCcTBOM, B IIESIX CHUKEHUST TpaH3aK-
LIMOHHBIX u3aepxek. [Ipn aToM ocoboe BHUMaHUE AOJKHO OBITh OKa3a-
HO TIPOBEACHUIO KOHCYJIbTALMI C 3aMHTEPECOBAHHBIMU CTOPOHAMU C
npuBJeYEeHEM MpeacTaBuTesiell mpodeccuoHaaIbHOIO U 9KCIEPTHOTO
COOOIIIECTB MPU MOATOTOBKE MPOEKTOB PETYJISITOPHBIX aKTOB U pa3pa-
0OTKE CUCTEMbI MOHUTOPUHIA U OLIEHKHU PETYJISITOPHOTO BO3AEUCTBUSI.
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Hcmounuxu u npunyunst Smart Governance

Teopust perynsiTopHoro rocygapcrBa Takxke 3apoauwiachk B CIIIA B
pe3yJbTaTe B3aMMOJCHUCTBUS YYEHUI IBYX aHTJIMUCKUX DKOHOMUCTOB
A. Iuey [3] u P. Koyza [4]. 1o mHeHuto M. Toérema u M. Pamewa, oHa
MoJIydnjia CBO€ MpakTuiyeckoe BorutomieHue Toibko B CILA u Benu-
koOpuTaHuu. OMBIT MPOBENEHUs PETYISTOPHBIX pepopM B CTpaHax —
ynenax OECD (Organization for Economic Cooperation and Development —
OpraHuzanusi 3KOHOMUUYECKOIO COTPYIHMYECTBA U Pa3BUTUsI) HOKA3bI-
BaeT, 4TO 3(P(PeKTUBHOCTh TaKUX pedOpPM 3aBUCUT OT IIOJHOTHI U
YETKOCTH CJIOXMBIIIETOCS B TOM WJIM MHOM TOCYyIapcTBe MeXaHM3Ma pe-
TYJISITOPHOTO BO3JEUCTBUSI HA SKOHOMUYECKME OTHOIIEHUS, KOTOPBIi
SIBJISIETCSI HEOTHEMJIEMBIM 2JIEMEHTOM HallMOHAJTbHOM TOCydapCTBEH-
HOI1 MOJIMTUKU U ITO3TOMY AOJIKEH (POPMUPOBATLCS C ydyeTOM OajlaHca
WHTEpeCcoOB I'pakIaHWHa, 00IIecTBa U rocyaapcTna [5].

Takum obGpa3oM, pazaIddyHble smart-KOHIEILIWKY IIPeaIioaaraloT pac-
CMOTpPEHME TOCYIapCTBEHHOTO YIIpaBJIeHUS B KauyeCTBE CJIIOKHON caMo-
pa3BUBAIOIIEICS CUCTEMBI, TTPeAyCMaTPUBAIOIICH peaqn3alnio UCIIoN-
HUTEJbHO-PACTIOPSIAUTENBHBIX (DYHKIMI Ha OCHOBE: 1) palmoHaILHOTO
COYETaHUS TOCYIapCTBEHHOTO MPUHYXIECHUS U allbTePHATUBHBIX eMY
CPEICTB TOCYIapCTBEHHOI'O BO3ICCTBUSI Ha OOIIECTBEHHBIC OTHOIIICHMS,
2) BHeApeHU IU(GPOBEIX TEXHOJIOTHIA; 3) MCIOJIB30BAaHU aqMUHHICTpa-
TUBHO-TTIPABOBOTO MHCTPYMEHTAPUSI CUCTEMATUIeCKO OIIEHKHU TIPEIIo-
JKEHHBIX U CYILIECTBYIOIINX PETYJIUPOBOK C 1IETbIO MOBBIIIEHUS] KaueCcTBa
UX YIOPSIIOYMBAIOIIETO BO3ACUCTBUSI Ha OOLIECTBEHHBIE OTHOIIEHUS C
y4eToM OajlaHca MHTEPECOB rpaxkaaHuHa, OOLIECTBA M TOCYIapcTBa.

B oTedecTBEeHHOIT MPaBOBOI TOKTPUHE M TEOPUU TOCYIapCTBEHHOTO
yIpaBJIeHUs TT0Ka eIlle TOJIbKO 3apOXKIAIOTCsI TIOMXOAbI K PEIICHUIO pac-
cMaTpuBaeMbIX 3a7a4. [IponcxoauT 3To, B YaCTHOCTH, ITyTEM DKCTpaIio-
JISSLIMKA OTIOEJIbHBIX MOCTKJIACCUYECKUX OOILIECTBEHHO-HAYYHbIX UACH.
[TpuMeHUTEIbHO K pacCMaTpUBaeMOM TEMAaTUKE TAKOBBIMM SIBJISIIOTCSI:
1) unes paciinpoBKU U MEPEKOAUPOBAHUS «[€HETUIECKUX» IIPOrPAMM
BOCIIPOM3BOJICTBA HETaTUBHBIX COLIMATLHBIX SIBJIEHUI (MAesT «KpUTHIE-
CKHUX TOYEK»); 2) uaest couranbHoi quddys3un.

IlepBas Obuta anpoOupoBaHa B MHCTUTYTe 3aKOHOJATEIbCTBA U
CpaBHUTEJILHOIO IIpaBoBeneHus npu IlpaButenbctBe Poccuiickoit Me-
Jepallii B XOJE ero y4acTusi B pe(pOpMUPOBAHUU CUCTEMbI TOCYIAPCT-
BEHHOTO KOHTPOJIS (Haa30pa) 1 MyHULIMIIAILHOTO KOHTpoJIsd. Pe3ynbra-
TOM YKa3aHHOI pedopMmbl ctano npuHaTrue PenepaabHOro 3aKOHA OT
31 mronsg 2020 r. Ne 248-D3 «O rocymapcTBEHHOM KOHTpoJie (Ham3ope)
1 MYHULIMIIAJIBHOM KOHTpoJjie B Poccuiickoit @enepauuu». B xone uc-
cJiefOBaHUs ObUIM BBISIBJIEHBI «KPUTUYECKUE TOYKW», BICKYIINME BOC-
MPOM3BOJCTBO MPOTUBOPEYMIA MeXIy: 1) MHTepecaMu rocyiapcTBa, Be-
JIOMCTBEHHBIMM MHTEPECaMU M YaCTHBIMU MHTEpPeCcaMu JOJIKHOCTHBIX
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JIUI KOHTPOJIbHO-HAI30PHBIX OPTAHOB; 2) 3aMHTEPECOBAHHOCTHIO TOCY-
JlapcTBa B 9KOHOMUYECKOM POCTe, MPpEeroarapiieM CHUKEeHUE aqgMU-
HUCTPATUBHOIO AaBJICHUSI Ha OM3HeC, U (UCKAIbHBIMU MHTEpEcaMu
rocyaapcTBa; 3) 3aMHTEPECOBAHHOCTHIO B JIETAJILHOM perjaMeHTalluu
OOIIIECTBEHHBIX OTHOIIEHU 1 HEOOXOMMMOCTBIO B COKPAIIIEHUN Yuca
00s13aTeJIbHBIX TPeOOBaHU; 4) UHAMBUIYATU3MOM U KOJUIEKTUBHU3MOM;
5) OTHOCUTEJBbHOII aBTOHOMMEN rocyaapcTBa M MOTPEOHOCThIO €ro UH-
Terpaluuy B CJIOKUBIIMIACS OOIECTBEHHBIN yKJaa. Bce Ha3BaHHBIE TPO-
TUBOPEUYHUS MOTYT OBITh OXapaKTepU30BaHbI Yyepe3 OasaHC 0bIero, 0co-
OEHHOTro U €IMHUYHOTO. YMIPaBAIeMOCTh IPOrpaMMbl BOCITIPOU3BOICT-
Ba M CAaMOPETYJISIIIAM BaxkHA JIS1 TIOOOTO COIMAIbHOTO MEXaH3Ma, B TOM
qyclie ISl TOCYIapCTBEHHOTO yIipaBieHus. YToOBI crcTeMa MepecTpour-
Jlach, HEOOXOAMMO BO3IEHCTBOBATh UMEHHO Ha MpPeaBapUTEIbHO BBISIB-
JICHHbIC «KPUTHYECKUE TOYKM» C IOBEJIMPHOM TOYHOCThIO. Takoe BO3-
NeCTBUE HE NOJDKHO OTPaHMYMBATHCS UCKIIOUUTENIBHO MPABOBBIMU U
OpraHM3allMOHHO-TIPABOBBIMU CPEACTBAaMM U criocobamu. [Ipumensie-
MBI UHCTpYMEHTApUil J0JKEH ObITh MAaKCUMaJbHO Pa3HOOOpPA3HBIM,
4TOOBI 00ECIIEUNTD TPEOYEMBIE CUITY U TOYHOCTh BO3AeHCTBUS [6].

WUnes coumanbHo nuddy3un Mmo3BoJsieT 00bSICHUTh pa3iuyHbIe
COLlMaJIbHbIC SIBJIEHUS, B TOM UYMCJI€ CBSI3aHHbIE C IOCYAapCTBEHHBIM
yrpasieHueM. OHa mpeaycMaTpyUBaeT MePMaHEHTHOCTb COIIMAIbHBIX
SIBJIEHUI M TIPOIIECCOB, MX SIBHOE U JIATEHTHOE MpoTekanue. [1pu atom
IOCTUXEHUE OajlaHca MHTEPECOB ITpaxkaaH, oOIecTBa U rocygapcTBa
npearnoiaracT CBOEBPEMEHHbBIN Mepexo/ YKa3aHHBIX SIBJICHUI U Ipo-
LIECCOB 13 JaTEHTHOU B SIBHYIO (hOpMYy.

PaccmoTpenune paznmmyHbIX smart-KOHUENIUN MO3BOJIUIO BBIICIUTh
CJIeyIoIIre TIPUHIIUIIBI, JIEXKAIlle B UX OCHOBE: 1) MapTUCUTIaTUBHOCTD;
2) ceTeBoil xapakTep; 3) TpaHCIAPEHTHOCTh; 4) MPEAUKIHUS U 5) Mepco-
HaJTU3aLIUsI.

1. ITapTUCUNATUBHOCTD MpeamnoaaraeT BOBJICYEHHOCTb I'paxkaaH U
OpraHM3aliii B rOCyIapCTBEHHOE YIIPAaBICHUE, PACCMOTPEHHUE UX B Ka-
YECTBE TOJTHOIPABHBIX TAPTHEPOB TOCYAApPCTBEHHOTO anmaparta. MmeH-
HO Osarogapsi TaKOMy MapTHEPCTBY CTAHOBUTCSI BO3MOXKHOM peayin3a-
s 110001 smart-KoHIenuuu. I'paxknaHH MOTUBUPOBAH K y4acTUIO B
rocyaapCTBEHHOM YIIPaBJICHUN, B OCO3HAHHOM OOIIECTBEHHOM BbIOOpE
1 6epeT Ha ceds OTBETCTBEHHOCTh KaK 3a OOILIECTBEHHOE pa3BUTHE B
1IeJIOM, TaK M 3a CBO€ MECTO B colMaJibHOM cucteMe. IlomnmHHbIN T1a-
TPUOTU3M, UH(POPMUPOBAHHOCTH O PUCKAX U BO3MOXKHOCTSIX — UMEHHO
9TO SIBJISIETCSI OCHOBOM OYAyIIero pa3BUTUSI TOCYIapCTBa.

2. JnutenpHoe BpeMsl (C MOMEHTa yIaaKa KJIaCCHUYECKOIo MoJuca)
MapTUCUNATUBHOCTD OblIa (DaKTUIECKU HEeIOCTMKMMOI. OTHAKO BHeE-
NIpeHYre B OOIIIECTBEHHYIO XXM3Hb COBPEMEHHBIX MH(POPMAIITMOHHO-KOM-
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MYHUKAIIMOHHBIX TEXHOJIOTUI MO3BOJUIO MPEOAOJETh CTOSIINE HA
MyTU Pa3BUTUSI MAPTUCUTIATUBHOCTHU TIperpaabl yepe3 opMupoBaHue
CETEeBBIX CTPYKTYP.

CeTeBble CTPYKTYPbl 0a3UPYIOTCS HA TPAAMUMOHHBIX WHCTUTYTaX
TOCYIapCTBEHHOM BJIACTH M TPaXkIaHCKOTO OOIeCTBa, OHU MOTYT BhIpa-
cTaTh U3 HUX. BMecTe ¢ TeM ceTeBble CTPYKTYPbI TTO3BOJISIIOT BECTU KOM-
MYHUKAIMIO C TIOMOIIbIO IIU(PPOBBIX TEXHOJIOTUM, YTO MPEICTABISIET
co00li Kak ompeaesieHHble TPeUMYIIECTBa, TaK U HEKOTOPbIe TPYIHO-
cti. TexHoJiornu uGpoBOro odIIeHUsT 0bJieTyaloT 0OMeH MH(bopMa-
LMEN U €€ XPaHEHUE, HO UMEIOT CBOM OCOOEHHOCTHU M CO3MAIOT CIEI-
(bnueckre mpoOaEeMbl B KOMMYHUIIMPOBAHWM.

Heobxonumo oTMETUTH ClieayIOlIue OTJIMUMSI CETEBBIX CTPYKTYp OT
TpaaIuLIMOHHBIX: 1) hopMa KOMMYHUKALIUK; 2) AU3aiiH (CEeTeBbIe CTPYK-
Typbl OOBIYHO MPOEKTUPYIOTCS HAUMHASI C OCO3HAHUS KOHIEMUUU
(T.e. cHavyasia co3aaeTcs KOHIIeMIusI, a TOTOM MOSIBJISIIOTCS JII0N), B TO
BpeMsI KaK TPaAuIIMOHHbBIE CTPYKTYPHI BBIPACTAIOT M3 CYIIECTBYIOIINX
COLIMAJIBHBIX TPYII); 3) YJIEHCTBO (CETEBbIE CTPYKTYPhI OOBIYHO OTKPbI-
ThI, TPAAULIMOHHBIE XK€, KaK MpaBWIO, 3aKPHIThI); 4) BpeMsi, HEOOXOIM-
MO€ JUISl pa3BUTUSI CTPYKTYPHI (IUTs1 pa3BUTHSI CETEBOI CTPYKTYPhI TpeOy-
€TCsl 3HAYUTEJbHO MEHbIIIe BpeMeHM); 5) TeXHOJOoruueckasi moaiepxka
(ceTeBbIe CTPYKTYpPBI 3HAUUTEIHLHO 0OJIee 3aBUCUMBI OT TEXHOJOTHUYE-
CKOI COCTaBJISIIONIEH, KOTOpasi MpUoOpeTaeT B KOHEYHOM CUETE CaMo-
CTOSAITEJIbHOE 3HAYCHUE).

OnHako MPUHUMIUATIBLHBIM OTIUYMEM CETEBOI CTPYKTYphI OT Tpa-
JTUITMOHHOM BBICTYMAaeT OTKPHITOCTh KOHTEHTA. [ToJ OTKPBITBIM KOH-
TEHTOM (open content) IOHUMAETCS] METOJOJIOTHS TeHepalluy U pacrpe-
IeleHns MHGOpMAIUM KaK COLIMaIbHOTO Ojiara B ceteBoil cpene. 1o
CyTU, 9TO BCE, UTO MOXET OBITh MpeACTaBiIeHO B LubpoBoM Bume. Ot-
KPBITBIII KOHTEHT CIMOCOOCTBYET MOCTPOCHUI0 MH(MDOPMAIIMOHHOTO 00-
1IeCTBa, B KOTOPOM KOJIJIEKTMBHO CO3/AIOTCS U PACIPOCTPAHSIOTCS
UHTEJUIEKTYalbHbIe MPOAYKTHI U Pa3IMUHOrO poja nHbopmalus.

[IpyMeHUTENbHO K pacCMaTpUBAEMON TEME CJIEIyeT yKa3aTh Ha 3Ha-
yeHue UH(POOPOKEPOB, T.€. TAKUX JIEMEHTOB CUCTEMbI, KOTOPbIe 00ec-
MeYrBalT cO0p MHGPOPMAIIMU U3 HECKOJIbKUX UCTOYHUKOB, €€ yIopsi-
JoueHue, o0paboTKy U MPOIBUXKEHNE 3aUHTEPECOBAHHBIM JULIaM. Dd-
(bexr, obecneunBaeMblit MHGOOPOKEPAMU, HOCUT CUHEPTeTUUYECKUIN U
MYJbTUIUIMKATUBHBIN XapakTep. IMEHHO OT HMX 3aBHUCAT CKOPOCTHb
MPOXOXIEHUSI COOTBETCTBYIOIIEH MHMopMaumu u odias 3¢hheKTUB-
HOCTb CUCTEMBI.

3. OTKpBITOCTb KOHTEHTa OOYCJIOBIMBAET CICAYIOLINIA MPUHLIUI —
TPaHCMAapEeHTHOCTh (OTKPBHITOCTb, MPO3PayHOCTh). Peanuzaius smart-
KOHLEMILUI HeBO3MOXHA 6e3 (hOpMUPOBaHUS OTKPBITON (MPO3payHOil)
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OOLIECTBEHHOW Cpelibl, B KOTOPOU arnmnapar rocyaapcTsa MpeacTaBisieT
BCEM 3aMHTEPECOBAHHBIM CTOPOHAM (IpaxkaaHaM, I'paXIaHCKOMY 00-
IIECTBY, MPEANPUHUMATEILCKOMY COOOIIECTBY 1 JIP.) HEOOXOIUMYIO UM
IJIST IPUHSTUS pallMOHATBHBIX pellleHU MH(pOpPMAILIUIO B OTKPBITOM,
IOJIHOM, CBOEBPEMEHHOM U ITOHITHOM (hopMme. B Goitee IMPOKOM CMBbI-
cJie TpaHCITApEHTHOCTh TIperojaraeT Hanmaue 3(pHeKTUBHON KOMMY-
HUKAIIMX MEXIYy TOCylapCTBEHHbBIM armapaToM, ¢ OJHOW CTOPOHHI,
M yKa3aHHBIMM JIMLAMU — C Opyroii. Takass KOMMyHMKaLXsl O3HA4aeT
HE TOJIbKO 1 HE CKOJIbKO pacKpbiTe MHMopMaiuu. JIoJKHbBI CYIIIEeCTBO-
BaTb MHCTPYMEHTHI, TIO3BOJISIIOIINE BOCIIOJIb30BAaThCS €ii, TIPUHSITH pa-
LMoHaNbHOe pelneHue. Ha gaHHble 06cTOsITENbCTBA ele B 1976 r. yka-
3piBasl Pobepm Jlykac B cBoeil paboTe «DKOHOMMYECKAsl OIleHKa ITO0JIH-
TUKU: KpUTUKa» [7].

4. Tlpenukuus IpearojiaracT NPOrHO3MpoOBaHKUE OOIIECTBEHHBIX
MMOTPEOHOCTEH, BHI30OBOB U YIPO3 COLIMAIBHO-9KOHOMUYECKOMY pa3BU-
TUIO U HAllMOHAJIbHON Oe3omacHocTU. Ha peanusanuio 1aHHOTO MPUH-
LIMIIa HampaBJeHbl CTpaTeTMYecKoe IUIaHMPOBaHUE Ha JOJTOCPOYHOM
YPOBHE U TOCYAapCTBEHHOE OI0IKETUPOBAHNE — Ha ONEPATUBHOM.

5. Iox mepcoHanu3auuei MOHUMACTCS MHANBUAYAIbHBIN TTOIX0OO K
rpaxkigaHaM M OpraHM3alusM. DTO OCHOBa BCeX smart-Teopuii, mo-
CKOJIBKY UMEHHO IS NePCOHAIU3ALUN UCTIOIB3YIOTCSA HOBEWUIIME TeX-
Hoyioruu. B HacTosIee BpeMst JaHHBIN MPUHLIUIT peau3yeTCsl TIPEenuMy-
LIECTBEHHO uepe3 cucteMy myoaudHbIx ycayr. O0nanas 3HaHUSIMU 00
WHIWBUIYaJIbHBIX OCOOCHHOCTSX T'paXJIaH M OpraHM3aiuii, MOXHO
BEPHO BBIICIUTH (DaKTOPHI PUCKa U OIPEISIUTh CTeIIEHb BEPOSITHOCTHU
UX pa3BUTUSI. BaXXHO MOTYEPKHYThH, YTO 3TOMY IIPUHLIMITY COOTBETCTBY-
€T BOBJIEYEHHOCTh UeJIOBeKa B YIIPaBJICHUYECKYIO ESITeIbHOCTb.

PaccMoTpeHHbIe KOHIIETIIIMY €CTh HOBasi UJEOJIOTUSI TOCYIapCTBEH-
HOTO yIIpaBJIeHUSsI, O0YCIOBJICHHAsI COBPEMEHHBIM YPOBHEM TEXHOJIOTH-
YECKOT0 pa3BUTHSL.
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Hennu Neanoena Ilo6exumosa,

npogpeccop xagedpvt AOMUHUCIPAMUBHOZO

U UHPOPMAUUOHHO20 NPABA 0PUOULECKO20 PaKyIbInema
Hncmumyma npasa u HAyuoHAIbHOL be30nacHocmu
PAHXuI'C npu Ilpesudenme PO,

Kanouoam 10puUOUHecKUX HayxK,

npoceccop, 3acnysiceHHviti pabOMHUK

évicuteti wikonvt Poccutickoti Pedepayuu

PETYJIATOPHAS ITIOJINTUKA:
EE IIOHATHE U IIPUMEHEHUE B COBPEMEHHDBIX
YCJIOBUAX

MHorue BoicTyieHus [1.A. MenBseneBa (3aHMMaBLIETO TOJKHOCTD
IMpencenatens I1paButenbcTBa PD), pykoBoauTesaeil opraHoB ITy0ImMd-
HOI1 BJIacCTU U MyOJIMKAIlUK B Ipecce ObLIN ITOCBSIIEHBI TeME C JT0BOJIb-
HO 'POMKMM U OpOCKMM Ha3BaHueM «PerynstopHas rujibotiHa». Camo
MTOHSITUE «TWJIBOTUHA» HE SIBJISIETCSI YeM-TO HOBBIM U TaBHO M3BECTHO B
HUCTOpUU YesioBeuecTBa. BBeneHnHoe Bo MpaHuuu Bo Bpems Benukoii
(bpaHIy3CcKOI peBOJIIOLNK OHO ITOHMMAJIOCh KaK Opyaue IIjisi 00e3IjIaB-
JIMBAHUST OCYKICHHBIX Ha CMePTh. UTO 0OIIIEro MOXKHO ObIJIO YCMOTPETh
MEXIY 3TUM ITOHSITHEM M €r0 BOCIIPUSATHEM B COBPEMEHHBIX YCIOBUSIX
Pa3BUTHUSI MUPOBOTO U TIPABOBOTO ITPOCTPAaHCTBA?

Hackosbko caMO MOHSITUE «TUJIbOTUHA» IPUMEHUMO B OTHOLLIEHUU
HOPMAaTHBHBIX IIPAaBOBBIX aKTOB, OCYIIECTB/IsIEMOro B Poccuu mpaBoBo-
IO peryJupoBaHUS IMOCTPOCHUS JEMOKPATUYECKOro, IIPaBOBOIO IroCy-
nmapcrBa 1 mpuHATOM B 2020 1. HOBOI pegakunu Konctutynun Poccuii-
ckoit Menepanun?

[Tonaraem, 4To COBEpIIEHCTBOBAHME IECTBYIONIETO B Poccuiickoii
Denepaly 3aKOHOAATEIBCTBA OYIET OCYIIECTBISATHCS U KOPPEKTUPO-
BaThCs C YYETOM IIEPCIEKTUB Pa3BUTUS rOCyaapcTBa, oOIlIecTBa, Ipa-
KIaH M UX O0beIMHEHNI, BHYTPEHHE! 1 BHEIIHEH MOJUTUKHI TOCyaap-
CTBa, MOJIMTUKM, HATIpAaBJICHHOW Ha JajibHElIIee pa3BUTHE cOaaHCU-
pPOBaHHOI MPaBOBOM CHUCTEMBI CTPaHBI, MOBHIIICHWE POJIM IIpaBa B
rocyJapcTBe U OOLLIECTBE , Ha yKpeIUIeHUue 3aKOHHOCTH.

[Tpu mpoucxonsgiux B cTpaHe Mpeodpa3oBaHUIX B BUuae peopM BO
MHOTHUX cepax 1 00JacTsIX (3KOHOMUYECKOM, COLMAIbHOM, ITOJIUTHYE-
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CKOI1, MPaBOBOW M 1p.) MOTPEOOBATIUCH, C OMHOW CTOPOHBI, TIEPECMOTP
U MPU3HAHUE YTPATUBILIUMU CUJIY MHOTHX MPABOBBIX aKTOB, UX CEKBEC-
TUpOBaHUeE, a C IPYroil — MPUHSITHE OOJBIIOTO KOJTUYECTBA HOBBIX
HOPMAaTMBHBIX MPABOBbIX aKTOB, YUYUTHIBAIOIIMX COBPEMEHHbIE pealuu
U MPOLIECCHI, TPOUCXONSIINE B HALIMOHAJIIBHOM rocyaapcTse Ha deze-
paJbHOM, PETMOHAJILHOM M MECTHOM YPOBHSIX.

Takum 006pa3oM, peyb Ij1a He O TUJIbOTUHE B OTHOIIEHUM HAKOTTUB-
LIErocsl 32 MHOTHE ECATUIETUSI OTPOMHOIO MacCuBa MPaBOBbIX aKTOB,
a 00 OopraHu3anuu MPOAYKTUBHOU pabOThl MO €ro MepecMoTpy, O BO3-
MOXHOCTHU aJanTalyy B YCIOBUSIX OOHOBJIEHUSI BCETO POCCUICKOTO 3a-
KOHoJaTenbcTBa. Ha moBecTKy qHS ObLUT MOCTaBJIEH BOMPOC HE TOJBKO
00 yke TIPUHSITBIX HOPMATUBHBIX MTPABOBBIX aKTaX, HO U O HOBBIX, IpH-
HUMaeMbIX B COBpeMeHHBIX yciaoBusX. Ho, rmaBHoe, Obuta 3aTpoHYTa
npo6JieMa TMOBbILIEHUS] UX KauecTBa, 9((MEeKTUBHOCTU U Pe3yIbTaTHUB-
HOCTHU, UCTIOJb30BaHUN COBPEMEHHbBIX UH(POPMAaIIMOHHBIX TEXHOJIOTUIA
¢ yuetoM Crparernu pa3BuTus MHOpMalIMOHHOTO obiecTBa B Poc-
cuiickoit deneparuu.

[Mpu npoucxomsimux B MUpe mpolieccax MHTErpaluu 1 riaodaiusa-
1IMM HEOOXOIMMO MCXOIUTh U3 BO3MOXHOCTEH OOecreueHus: COOTHO-
LIEHMST HAlLIMOHAJIBHBIX MTPABOBBIX aKTOB C MEXKIYHAPOIHO-TPABOBBIMU.
[Tpn paccMoTpeHUM TIPOOIEMBI MOAEPHU3ALIMN AIMUHUCTPATUBHOTO
3aKOHOJIaTeJIbCTBA B HACTOSIIEE BPEMSI HA MOBECTKY JHSI BBIHOCSTCS
BOIIPOCHI OTPENEEHHOTO COMMXKEeHUsI HAllMOHAJIIBHOTO 3aKOHOIATEb-
CTBa M 3aKOHOJATEIbCTBA, PETYIUPYIOIIETO HEKOTOPbIe U3 OTHOLLIEHU I
Ha MeXIyHapOJHOM YPOBHE, MPU3HAHMSI HALIMOHAJIBHBIM TOCYIapCT-
BOM MEXIIyHapOAHbBIX MPAaBOBBIX PETYJISITOPOB.

Peub B maHHOM cilyyae UaeT 0 HEOOXOAUMOCTH W PEaTbHOCTU TPU-
MEHEHUsT OOILEIPUHSITHIX B MUPE YHUBEPCATbHBIX MPAaBUJI U HOPM TO-
CY/IapCTBEHHOTO YIPABJICHUSI U Te€X HOPM MEXIYHapOIHOTO MpaBa, Ko-
TOPbIE MOTYT OBbITh UCMOJB30BaHbl B paMKax JIesITeIbHOCTU HAIIMOHATb-
Horo rocyaapctna. [Iposoaumas B Poccuu pedopma mpaBoBoro
pPEeryJIMpoBaHUs BBIXOAUT 3a TPaHUIIBI HAIMOHAJILHOTO TOCYyIapcTBa 1
MO3BOJISIET UCIOAb30BaTh HOPMBI 32 TMpeaeaaMyu I0PUCIUKIIUU OJHOTO
rocygapctpa. PelieHue mpo06jeM MpaBoBOro peryiuponaHus B Poccun,
obecreyeHus: ero BHICOKOTO KauyecTBa B YCIOBUSX MIOOAIM3alMU BO3-
MOHO TMPU UCIIOJIb30BAHUM NOCTUXEHUI TEOPUM PELIEHUN U COLM-
aJbHBIX HayK, 000CHOBaHHOTO codeTtaHus (1mo mHeHuto FO.A. Tuxomu-
pOBa) HALIMOHAJLHOTO PETMOHAJIBHOTO U JIOKAJIBHOTO PETYJIMPOBAHUS C
MEXIyHAapOIHO-IIPaBOBBIMU akTaMu [1], a Takke TIpy HAy4HOM OCMBbI-
CJIEHUU U apryMEeHTUPOBAaHHOM OOOCHOBAaHUM COUYETaHWSI HALIMOHAJIb-
HOTO peryjvMpoBaHUsl C aKTaMU, U31aBaeMbIMU Ha MEXIYHApPOIHOM
YPOBHE.
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B ycnoBusix rnobanuzanuu yuuThiBaeTCs U KOHCTUTYLIMOHHAST HOP-
Ma 4. 4 c1. 15 KoHctutynuu P®, cornacHo KOTopoii o01enpru3HaHHbIe
OPUHLMITBI U HOPMbI MEXKIYHAPOIHOTO MpaBa U MEXIYHAPOIHBIE TOTO-
Bopwl Poccuiickoit Denepaliny IBISTIOTCS COCTaBHOM YacThIO ITPABOBOM
cuctemMbl Poccum, 1 B CBSI3W C 3TUM MEXIyHApOMTHBIE HOPMBI, KaK 3a-
metus M. W. Jlykaiyk, «1eiCTBYIOT KaK 4acTh 9TO CUCTEMBI U 0OecIie-
YMBAIOTCS MPUCYILIUM UMEHHO 3TOI CUCTeMe MeXaHU3MOM» [2].

PerynstopHast moiauTuKa (a He peryjsTopHasl TMJIbOTUHA) MPU3BaHa
peluTh MpoodJaeMbl OOHOBICHUS MEXaHM3Ma MPaBOBOIO PEryanpoBa-
HUs, AelicTBytolero B Poccun 3akoHomarenbeTBa (M IIpexie BCEro al-
MUWHUCTPATUBHOI'O 3aKOHOJATEIbCTBA) C YUETOM MCITOJIb30BAHUS TOTO
MacCHBa HOPMATUBHBIX MPAaBOBBIX AKTOB, KOTOPHI yKe ObLT HAKOIUICH
B CTpaHe, a TaKXe MO3UTUBHOIO 3aKOHOJATEIbCTBA 3apYOCKHBIX TOCY-
napctB. s aToro, mo HalleMy MHEHMIO, HEOOXOAMMO OIpeAeIUTh
MOHITHE MEeXaHM3Ma aIMUHUCTPATUBHO-TIPABOBOTO PETYJIUPOBAHUS
Poccun, 060cHOBAaTh OCHOBHBIE €r0 2JIEMEHTHI C COBEPIIEHHO HOBBIX
MO3ULIMIA, YIUTHIBAsI TO OOCTOSITEILCTBO, YTO MEXaHU3M MPABOBOTO pe-
TYJMPOBAHUS A0 HACTOSILEr0 BPEeMEHU OCTaeTCs He MCCAeI0BAHHBIM
(GyHIAMEHTAJIbHO U B IOPUAUYECKON JTUTepaType MPOMOJIKAKTCS AUC-
KyCCHUU MO OMpeNeIeHUIO U COAEPXKaHUIO 3TOro (peHOMeHa [3].

PerynsitopHas MoJuTHKa TECHO CBSI3aHa C TOCYTApCTBEHHOU TTOJIMTH-
KO, KOTOpasi B HACTOsIIIIee BpeMsl HallpaBieHa HE TOJbKO M HE CTOJIbKO
Ha OTMEHY YCTapeBIlIero 3aKOHOIATeIbCTBA, CKOJIBKO Ha CO3IaHKUe HOBOM
MpaBOBOI CUCTEMbI U MPUHSITUE COOTBETCTBYIOIIMX HOPMATHUBHbBIX aK-
TOB, 3aKPETUISIIONIMX COLIMaTbHO-9KOHOMUYECKOE Pa3BUTHE TOCyIapcTBa
B COBPEMEHHBIX YCJIOBUSIX. DTO M YXe TIPUHSTHIE (penepaibHble KOHCTH-
TyuroHHble 3aKoHbI «O IlpaBurenscrBe Poccuiickoit @enepaunn»,
«O Koncrturyunonnom Cyne Poccuiickoit @enepanium» u denepanabHblil
3akoH «O T'ocymapcrBenHom CoBete Poccuiickoit ®@enepanum», 1 HOp-
MaTUBHBIE MPAaBOBbIE aKThbl, HYXXIAIOIIHUECsI B IEPBOOYEPETHOM ITPUHSI-
TUM B YCJOBUSIX IEATEIBHOCTU B Poccrm myOJMYHOro yrpaBieHUs U 3a-
KperuieHusT myoamaHoi BiactTu B OCHOBHOM 3aKOHE CTPaHBbI.

B HacTosiiiee BpeMst mosiBuiach cepust myOauKaiyii o MexxayHa-
POOHOMY MpaBy, CpeIu KOTOPBHIX CTOUT OTMETUTH BbIAEPKABIIUI BTO-
poe u3NaHue U MOJYYMBIIUA pekoMeHaauo YMO no opuandyecKkomy
00pa3oBaHUIO YYEOHUK IOJ pedaKiveil JOKTOpa IOPpUIMYECKUX HayK,
npodeccopa I'.C. Crapony6iesa «MexayHapomHoe mpaBo» [4]. B atom
y4eOHMKE paccMaTpPUBAIOTCSI MHOTHME HaIpaBIeHUs NaJbHEHUIIEro pas-
BUTHUSI MEXKIYHAPOIHOTO IIpaBa, B TOM YMCJIe SKOHOMUYECKOEe, TyMaHU-
TapHOE, BO3IYIIIHOE, KOCMUYECKOEe, IKOJOIrMYECKOe, YTOJJOBHOE MPaBo
M Ip. KaK CaMOCTOSITeNIbHbIE Jaxe He MOA0TPACIM, a OTPACId MEXIyHa-
pPOIHOTO IpaBa.

35



Hennu Msanosna Iobemumosa

Taxkoit moaxon K ucciieqOBaHUIO CTOJIb 3HAUMMOM, CAMOCTOSITEb-
HOM OoTpaciiu npapa, KOTOPOW SIBJISIETCS MEXAYHApOJAHOE MpaBo, U Je-
JIEHUE ero Ha 3HAYMTeJIbHBIIA 1 MaJIoapryMEHTHUPOBaHHBIII HA00Op caMo-
CTOSITEJIbHBIX OTpacjieil IpaBa MpeaCcTaBIsSIIOTCI He OECCIIOPHBIMU 1
HYXXIIaI0OTCSI B OOIIIECTBEHHOM OOCYKICHUM.

PaccmoTpenue npo6ieM, Kacaromumxcs (opMUpoBaHUs MEXIyHa-
POIHOTO aIMUHMCTPATUBHOIO IpaBa KaK IOAOTPACIN MEXIYHAPOIHO-
o Ipasa, ObLJIO OCYILECTBICHO TOKTOPOM IOPUANYECKUX HAyK, IIpodec-
copoM A.A. MaMeaoBbBIM [5] B HECKOJbKMX MyOauKauusx. TepMuH
«MEXIyHapOIHOE aIMUHUCTPATUBHOE IIPaBO», M3BECTEH I0PUANIECCKOI
HayKe, KakK yxe oTMedanoch [6], ¢ Hayama XX B., U B HACTOsIIIEe BpeMsl
€ro aKTyaJlbHOCTb OOYCJIOBJIEHA MPOMCXOASIIUMU B MUPE MHTErpaLy-
OHHBIMU MPOLIECCAMU.

OpmHako Ipu UCCIeIOBaHUM TaKOM 3JI000IHEBHOMN U CIOXKHOM TEMBI,
KaK MeXIyHapoIHOe aIMUHUCTPAaTUBHOE MPaBO, HAaM IIPEACTABIISIETCS,
YTO CJIEAYET OINPEACIUTHCS C OCHOBHBIMU TTOHATUSIMU, K KOTOPBIM OT-
HOCSITCSI aIMUHUCTPATUBHOE MPaBO KaK CaMOCTOSITeJIbHAsl KJTtoueBast
OTpaciib MyOJIMYHOIO IpaBa U aAMUHUCTPATUBHOE 3aKOHOAATEILCTBO B
Poccuu, n He cMenMBaTh TPoOJIeMbl aIMUHUCTPATUBHOTO IIpaBa U MO-
JIePHU3AIMN aIMUHUCTPATUBHOTO 3aKOHOAATEIbCTBA.

PerynsropHast monutuka Poccum mokHa M B majmbHEHIEM OpUeH-
TUPOBATHCSI HA COBEPIIEHCTBOBAHME aIMUHUCTPATUBHOTO 3aKOHOIA-
TeJbCTBA, paCCMATPUBAEMOIr0 B KA4ECTBE OIHOTO M3 BaXKHEMINMX (ak-
TOPOB CTAOMJILHOTO 1 YCTOMYMBOTO Pa3BUTHUsS TOCYAapCTBa 1 OOILECTBA,
Ha ero MOJEpPHU3AIUIO C YIETOM IIPOUCXOISIIINX B MUPE IIPOILECCOB
MHTETpalu U TI00aIru3aliu.
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Cepeeii Muxaiinosuy 3vIpaH06,

2NIA6HbILL HAYUHDIEL COMPYOHUK omdena
AOMUHUCMPAMUBHO20 3AKOHO0AMENbCMBA U Npouecca
HHcmumyma 3aKoH00amenvCmea i CPAsHUMenbHozo
npasosedenus npu Ilpasumenvcmee Poccutickoii Qedepayuu,
sedyusuii Hayunouti compyorux POY um. IB. IInexaroea,
doxmop wopudueckux Hayx, npogeccop

KOMIIJIEKCHBIN MEAKOTPACJEBOM ITOAXOT —
3AJIOT YCIIEXA PEI'YJIUPOBAHUSA

Mup MeHsIeTCSI, Mbl CTAHOBUMCSI CBUIETEISIMU OYPHBIX TTPOIIECCOB,
MPOTEKAIOIINX B OEIIEHOM TeMIle. DTo IecTBUTENbHO TakK. Harie rocy-
JIapCTBO pellaeT pa3Hble 3aJa4d — OT OOOPOHBI 1O OBITOBOTO OOCTY KM~
BaHus. Ceiiuac TpyaHO MOBEPUTH B TO, YTO Y HAC ObLIM rocyaapCcTBEH-
Hble MapuKMaxepckue, MpoJ0BOJbCTBEHHbIE Mara3uHbl U ra3eTHbIE
KHWOCKM, a UCIIOJIHUTEJIbHAS BJIACTb MPOHM3bIBAJIA BCE XO3SMCTBEHHbIE
OTHOIIIEHUS 10 HayaJdbHMKA 1iexa U Opuraaupa Ha npeanpusTuu. Ilo-
cJiefloBaBIIasi 32 CMEHOI TUIA TOCyapcTBa MpUBaTU3ALUS UCKITIOYMIIA
MPaKTUUECKHU BCIO XO3SMCTBEHHYIO AESITEIbHOCTh U3 CITMCKA TOCYaapCT-
BeHHbIX Nies1. Ho Ha 3ToM mpoluecc mpeodpa3oBaHUil He TTPeKpaTUIICS.
locynapcTBo nocreneHHO M30aBisieTcss OT yrpaBieHYeCKUX (yHKIIUHI,
B MEPBYIO OYepenb OT YIOCTOBEPSIONINX (aTTecTalus, MOATBEPXKIECHUE
COOTBETCTBUSI) U JIaXKe OT MPABOOXPAHUTEIbHBIX (MHOXKECTBO YaCTHBIX
OXpaHHBIX MPEANPUATUI, MOAPa3AeJeHUs TPAHCTIOPTHOM Ge30macHoO-
cTH). Mbl BUJEJIU TTOTBITKY JIETAIM30BaTh JaXKe YACTHbIE BOEHHbIE KOM-
MaHWU. AHAJIOTUYHBIE MPOLIECCHI TPOTEKAIOT BO MHOTUX CTPaHAaX MUPA.
['me-To panslie, rue-To mosxe. EcTh rocymapcTBa, B KOTOPBIX M YacT-
HbIe BOCHHbIE KOMIIAaHUU JIETaIM30BaHbI.

TocynapcTBo orpaHUUYMBAET CBOIO POJIb PETYJIUPOBAHKUEM, MepeKiia-
JIbIBasl pellieHe MHOTMX rOCy1apCTBEHHBIX 3a/1a4 110 CYILIeCTBY Ha HETro-
CyJIapCTBEHHBIX cyObeKTOB. [1pu 3TOM BbICBOOOXKIAIOIIUECS PECYPCHI
He TiepeaaloTcsl BMECTE C 3aauaMU, a UCTIONb3YIOTCS ISl pacllMpeHUst
U yIJIyOJIeHUsI peTyJIMpOBaHusI.

IMon srumoii obecrieueHUsI 3aKOHHOCTU, 0€30MaCHOCTH, 3alUThI
rpaxiaH, KOMIEeHCAllMX HETOCTAaTKOB PHIHOYHBIX MEXaHU3MOB peryJiy-
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pOBaHUsI TOCYIApCTBO BCce 0oJiee aKTUBHO BMEIIUBAETCSI B XO3SIMCTBEH-
HYIO IeSITeJIbHOCTbD.

K coxanenuto, genaeT OHO 3TO 3a4acCTyI0 HEMPO(peCcCUOHAIbHO, HE-
00IyMaHHO, PYKOBOICTBYsICh MUbamMu 1 3a0aykaeHusIMu. CienctBuemM
TAKOI'O PeryJUpOBaHUsI CTAHOBUTCSI 3aMeIeHHe YKOHOMUYECKOIO PO-
CTa, OTCTaBaHUE OT OOILEMMPOBBIX TEMIIOB Pa3BUTUSI, MOTEPS TUAUPY-
IOIIMX MO3UIIMI B 00pa3oBaHMM, HayKe W npousBoacTse. [locaencTBus
OIIMOOYHBIX PEIICHUI MOTYT II0 CBOMM MaclITabaM CpaBHUTHCS C IJIO-
OaJibHBIMU KaTacTpodaMu, TaKUMU KaK pa3auBbl HEPTU U3 ITYOOKO-
BOJHBIX CKBaXXMH WJIM MUPOBBIE 3 KOHOMNYECKIE UTTOTEYHbIC KPU3UCHI.
ITpu 5TOM U Ge30macHOCTh He MoBbIIIaeTcsl. HampuMep, B OTHOIIEHUM
MEePCOHAIbHBIX TaHHBIX, KOTOPbIe HECMOTPSI Ha BCE YCWIIMS IO MX 3a-
IINTE, TTOSBJISIOTCS B CETH, ITpoAaloTcs. PerynupoBaHue yxXecTodaeTcs,
a KaKoil B 3TOM CMBICJI, €CJIM YCTPAHUTh OIIMOKM YK€ HeBO3MoXHO0? Ho
y peryisitopa ecTh BJIACTb M MHCTPYMEHTHI BO3IEHCTBUS Ha BCEX, KTO
cobupaeT u 0bpabaTbiBaeT COOTBETCTBYIOIIYIO MH(pOPMALINIO, a 3TO HE
TOJIKO OaHKM M TOCTMHMIIBI, HO 1 Bce paboromarenu. B cBs3u ¢ atum
BO3HMKAET BOIIPOC — €CJIM TPAJAULIMOHHBIC CPEICTBA HE NAIOT pe3yJibTa-
Ta, MOXET OBITh, HAO TTOAYMATh O CMEHE CTPATeTUN PETYIMPOBAHMSI,
a He TPaTUTb CUJIbI M CPEICTBA HAa OECCMBICTIEHHOE TIPOIOJIKEHIE OOPb-
OBI 3a 3alIUTY TTIePCOHAIBHBIX TAHHBIX?

Hano ckazarb, 4To HaM B HEKOTOPOM CMBICJIE TIOBE3JI0 B TOM, 4TO
MBI TIPUIIUTH K TTOHUMAaHUI0 HEOOXOIMMOCTH CMEHBI PETYJISITOPHOM TT0-
JINTUKH, CTPATeTUM U CTPYKTYPHI PETYJIMPOBAHUS ceiiyac, KOTAa B MUPE
HaKOILJICH YK€ 3HAUUTEIbHBIN OMNBIT. PechopMbl peryimpoBaHus, B 4acT-
HOCTU JIeperyJupoBaHusl, IPOBOASITCS B pa3HbIX cTpaHax ¢ 70-X IT.
MPOIILIOro BeKa. be3ycIoBHO, HM B KOEM ClTydae HeJIb3s CJICTIO KOTTUPO-
BaTb peopMbI, KOTOpbIe OBLIM YCIIEIIHO TAe-TO MpoBeAeHbI. Bo-Tiep-
BBIX, BCEIla MOXHO HAiTH IIpUMEpPHI TOr0, KaK 3TU Xe pedopMbl B
JIPYTrUX CTpaHax IMPOBAIWIMCH JUOO He ObUIM JOBeIeHbI 10 KoHla. Bo-
BTOPBIX, Y HAC yKe MMeeTCsI O0OTaThI OIBIT TAKOTO KOIUPOBaHUS. SICHO,
YTO B 3TOM HET HUKAKOI'O CMBICIIA.

YTo ke MOXHO U HYXXHO clieJiaTh?

Bo-niepBbIX, HEOOXOIUMO OCO3HATh, YTO HAIlla MOJEJb PEryJIrupoBa-
Hug ymep6oHa. HyxXHa 3m0poBasi caMOKpUTHKA, Tpe3Basi CaMOOLICHKa.
TombKo Ipu 3TOM YCIIOBUM BO3MOXKHO OIIPENEINUTh IPUIMHBI U MCKATh
MyTHU BBIXOAA HAa HOBBII YPOBEHb PETYJIUPOBAHUS.

Bo-BTOpHIX, HEOOXOAMMO MOHSTh, YeTO MbI XOTUM JTOOUTHCS PETyIM-
poBaHueM. ToJIbKO i1 00ecreYnuTh 0e30MacHOCTh WM CO3[aTh pealb-
HBIE YCIIOBUS IUISI COLMAIbHO-9KOHOMUYECKOro pocta? Llean moimkHbI
OBITh TIOHSITHBI I U3BMEPUMBI.
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B-TpeTtbux, xoTenoch Obl BUIETh, KTO IPUHUMAET PEIIeHUs] U HeCeT
OTBETCTBEHHOCTH 3a BHIOOP MOJACIM PEryJdpoBaHUs, 3a JOCTHXKEHUE
MOCTaBJICHHBIX LIEJICH.

B-4eTBepThIX, HY>KHO OLIEHUTh BO3MOXXHOCTH Pa3JIMYHbBIX ITPABOBBIX
¥ HETPaBOBBIX CPENICTB PETYIMPOBAaHMS, X B3aMMOJIEIICTBHE.

B-maTeIX, crmemyer obecrieunTh O0beAMHEHUE YCHIMMA TeX, KTO MO-
JKeT CIIOCOOCTBOBATh JOCTIKEHMIO 1IeJIeil peryJIupoBaHus, U TApMOHMU-
3al1I0 BCeX JOCTYIMHBIX U 93((HDEKTUBHBIX CPEACTB PEryJIMpOBaHMUSI.

TakoB MUHMMaJbHBIA HAaOOp BOMPOCOB, 0€3 OTBETa Ha KOTOpbIE
MajibHEUIasg MOAEPHU3ALIMS PETYJIMPOBAHUS TEPSIET CMBICI.

1. Cospemennoe cocmosnue peeyaupoganus. Peeysamopnas nosumuka

B Poccuu uctopruuecku ciaoxuiaach KOMaHIHO-KOHTPOJbHASI MO-
Ienb peryaupoBaHusi. OHa OCHOBaHA Ha CAEPXKUBAHUM MPOTUBOIPAB-
HOTO TMOBEACHUSI MEpaMM MPUHYXIeHUs. JJ0CTaTOUHO MOCMOTPETh MO-
SICHUTEJIbHBIE 3aMMCKU K 3aKOHOMPOEKTaM, YTOOBI YBUIETh, YTO UX aB-
TOPBI YKa3bIBAIOT Ha MPOOJeMbl U TPEOYIOT YCTAaHOBUTH 3aIlPEThI,
MOJKPETUIEHHbIE CAHKIIUSIMU, WJIN YCUUTh CAaHKIINU.

OCHOBHBIC METOIIbl — YCTaHOBJIEHUE 00sI3aTeIbHBIX TPeOOBAHUIA,
BbIaya pa3pelieHuit, KOHTPoIb (Han30p). B UCKIIOUNUTEIbHBIX CTydasix
3aKOHOMATeIb Ha3bIBaeT CO3MaHUE YCIOBUM, BbIACICHUE TEPPUTOPUIA,
pecypcoB.

Henocratku cyiiecTByloiieii Moieay peryJiupoBaHUs:

— U30BITOYHOCTh 00sI3aTeJIbHBIX TPeOOBaHUI, UX HEOOOCHOBAH-
HOCTb, XaOTUYHOCTb MPUHSITUS;

—BpaxkaeOHBII XapaKTep OTHOIICHUI MEXIY PEeTyJIaTOpOM M pery-
JINPYEMBIMU JIULIAMUA — PETYJISITOPHBIE «KOIIKW-MBIILIKW»;

— WTHOPUPOBAHUE CYOBEKTUBHBIX XapaKTePUCTUK PETYIUPYEMBIX
JINLL;

— HEIOCTaTOK PECypCOB PEryjsTopa, UX HepallMOHaJIbHOE pacrpe-
NleJIeHre He TT03BOJISIOT JOOUTHCS COOMOAeHUS 00sI3aTeIbHbIX TpeOOBa-
HUI BCEMMU;

— OTCYTCTBME CTPATETMYECKOTO BUIEHUS Y PETYJSITOpA U €0 COTPY/I-
HUKOB;

— HampaBJICHHOCTb MCKJIIOYUTEIbHO Ha obecrieueHue 0e30I1acHO-
CTH, HO HE Ha SKOHOMUYECKOE Pa3BUTUE;

— (opMUpoBaHuE MIPABOBOI KYJIBTYPHI M IIPaBOCO3HAHUSI HU3KOTO
YPOBHSI, KOTZIa TIpaBOBbIE HOPMBI COOJTIONAIOTCS IO/ CTPAXOM HaKa3aHUsI.

Thio0Hep yKa3bIBaeT, YTO PETYIITOPHOE BMEIIATEIbCTBO, KOTOPOE
MBITACTCSI U3MEHUTh COLIMAIbHBIC UHCTUTYTHI, CTOJIKHETCSI C «PEryJsi-
TOPHOI TPUJIEMMOIi» — OHO JIMOO HEe MMEET BIUSHUs, JU0O co3haeT
NEe3UHTEeTPUPYIOIIMA 2hdheKT, TM00 Ae3UHTEIPUPYET CaMO PErysaTop-
HOE ITPaBo.
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K yemy mpuBOIMT U30BITOUHOCTH TpeOoOBaHMI? 3HAYUTEAbHAS UX
4yacTh He cOoOMIoaeTCs WK 110 HE3HAHUIO, WIM B Hajexkae u30exaTb
OTBETCTBEHHOCTH, MJIM OCO3HAHHO I10 IIPUYMHE SKOHOMMYECKOI Heco-
pPa3MEpPHOCTHU U JIaXKe B 3HAK IIPOTECTa.

KoHTpoIbHO-HAaN30pHBIE OPraHbl HE B COCTOSTHUM O0ECTIEUNTh TTOJI-
HOe coOJIIoIeHNe 00sI13aTeIbHBIX TPeOOBAaHUI — OOJIBIIIOE YMCTIO O0BEK-
TOB, HEIOCTATOK COTPYIHUKOB, OrpaHMYeHHOe hrHaHcupoBaHue. Kak
CIIeCTBUE, C OMHOM CTOPOHBI, HAPYIIECHUS BBISIBJISIIOTCS CIydaliHBIM
00pa3oM, HapyIIEHUsI CTAHOBSTCSI MacCOBBIMM, (hOPMUPYETCST ocobast
KOpITopaThBHas KyJIbTypa ooMaHa. Hanbomee sspkuii mpumep: B8 CCCP
BeJlach aKTUBHAsI OOpb0a ¢ XUIIEHUSIMU TOTLTMBA BOAUTEISIMU aBTOMO-
Oouneii. Bonurenu HakpyduMBaJIM TOKa3aHUsSI CIIMAOMETPA, YTOObI CIU-
caTh TOILUIMBO Ha (PMKTUBHBIM IPOOET, 1 MPOJABAIM €ro WU 3aJIiBaIn
B JIMuHbIe aBToMoOuIu. AW nyGnukoBajia METOAUYKM IJIsI COTPYIHU-
koB tnma «100 1 1 crmocob monKpyTKu crimmoMmeTpa». Ho Bogurenn Ha-
xomuu 102-ii. HaunHaeTcst urpa B peryiIsiTOpHbIE «KOIITKM -MBITITKH».

HecnocoO6HOCTh 00ecTieunTsh cOOMI0aeHIE TpeOOBAaHUI HEPEIKO JI0-
JKUTCSI B 000CHOBaHUE 3aKOHOIIPOEKTOB 00 YCTAHOBJICHUU WU 00 YCH-
JICHUM OTBETCTBEHHOCTU. DTUM, B YaCTHOCTH, MOTUBUPOBAJIUCH IIPEI-
JIOKEHMS O BBEICHMU KpaTHBIX IITpadoB 3a CAaMOBOJIBHBII 3aXBaT 3¢-
MEJIbHBIX YYaCTKOB, 00 YCMJIEHMM OTBETCTBEHHOCTHM 3a HapylleHUe
MPaBUJI PETUCTPAIIMUA CAMOXOIHBIX MAIIUH (KBaJAPUIIMKIIOB, MOTOHAPT).
Hanpumep, PocpeecTp B mosicCHUTEIbHOI 3aIMCKe MUCcall, YTO 00CIen0-
BaHME BCEX 3eMeJIbHBIX YYaCTKOB U BBISIBJICHUE CIy4aeB CAMOBOJILHOIO
3aHSATHUS 3alIMYT NECSITKU JIET, TI03TOMY HEOOXOAMMO YCUIUTh OTBETCT-
BEHHOCTb.

B o61mecTBe YKOPEHUIIOCH MPENCTaBIeHNE O MPUMUTHUBHON 3KOHO-
MUUYECKOM MOTHUBALIMU aApecaToB 00s3aTeIbHBIX TPEOOBAHUIL: eclu
BBITOJA OT HECOOJIIONEHNSI IIPEBHILIAET IIOTEPU OT HaKa3aHMsI, TpeOoBa-
HUs coboaaThbest He OynyT. M yeMm BhIlle caHKLMSI, TeEM OOJblle BEpPO-
SITHOCTb TOTO, UTO TpeOboBaHUs OyayT COOJI0AATHCS.

K coxaneHuio, 3To JajieKo OT UCTUHBI. PazMmephbl caHKIIUi Majio
BIUSIOT HAa MOTUBaIuio. HeBO3MOXHO ycTaHOBUTH 1ITpach TaKoro pas-
Mepa, 4YTOObl OH OB CPaBHUM C NMPUUYMHSIEMBIM ylIepOOM. AHalIu3
cankuuii Kogekca 06 agMUHUCTpaTUBHBIX IIpaBoHapylieHusIx PD (ma-
nee — KoAIl P®) naer HaMm sipKue MpUMepbl HECOPa3MEePHOCTH CaHK-
muii. Hampumep, mrpad 3a HapylieHne TpaBWT OKapHO 6e30macHo-
CTH, TOBJIEKIIIee BOBHUKHOBEHUE JIECHOTO ToXapa 0e3 MpUuUYuHEeHUs
TSDKKOTO Bpela 300POBbIO YeI0BEKa, BIeUeT HaJIOKEHUE HA BUHOBHOIO
rpaxagaHuHa wmrpada B pazmepe 5000 pyo.

Ha u e mrpadbl, KOTOpPHIE MIPEeIyCMOTPEHBI 3aKOHOM, HE yIaeTcs
B3bIcKaTh. CynbM, MIOHMMAs 3TO, HE 3JI0YIOTPeOIIIoT, Ha3HavYaloT 00-
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Jiee MsTkMe HakazaHus. [1o HEKOTOpbIM cocTaBaM ynaeTcsl B3bICKATh
30—40% HanoXeHHbIX CYMM LITPadOB.

B npyrux ciydasix, HanmpuMep B TOPOXHOM BUXKEHWUU, TIE CPEICT-
BaMHM BUIEO(MUKCAIIMH 3a TTPOLUTBIN TOI OBUIO BEISIBIEHO 146 MIIH Tipa-
BOHapPYIIEeHUH, ITpadbl BOCIIPUHUMAIOTCS BOIUTEISIMU HE B KA4ECTBE
HaKa3aHUsl, a KaK HEM30eXKHbIE U3AEPXKKU, CBSI3aHHBIE C peanusanueit
VX MpaB Ha yyacTue B JOPOXKHOM JBMKeHUM. Kak Hasor.

[ToatoMy BbicoKMe 1ITpadbl CYUTAIOTCSI B OOILIECTBE MPOSIBIEHUEM
HecnpaBeyIMBOCTU — XapakTep 00s13aTe/IbHbIX TPeOOBAaHUH TaKOB, YTO
nX HeBO3MOXHO co0mmonath. B KoAIT P® ects MHTEpeCHBIC TPUMEDHI,
KOTa 3aKOHO/ATeb YCTAaHABJIMBAET 32 BHIHYXXIECHHbIE HapYIICHUST He-
OoJsiblliMe HaKa3aHUs, a 3a HapylIeHHUs, KOrja coOJIIoAeHrEe TTPaBUl
BO3MOXHO, — Oojbuine. Tak, B yactHocTH, B KoAIT P® npemycmotpe-
Ha OTBETCTBEHHOCTb 32 Bbl€3]l Ha BCTPEYHYIO CTOPOHY IBUXKEHUS IJIsI
00be3a MPensiTCTBUS U 0e3 3TOi 11eJ1H.

KomaHIHO-KOHTPOJIbHAS MOE/Ib HE CO3AaeT CTUMYJIOB IIJISI pa3BU-
TSI, oHAa uX YyHU4YTOoXaeT. Ee rmaBHas (meximapupyemasi) meiab — obec-
MeYrTh 6e30MacHOCTh. Paay 3TOro MOXHO 3arpeTuTh MEXIYyHapOIHbII
HayuyHbIii 0OOMEH, pa3BUTHE TYpU3Ma B CaMbIX MPUBJIEKATEIbHbBIX aDKTHU-
YeCKUX pailoHaX, MPeKpaTUThb CBOOOJHYIO TTPOCBETUTENBCKYIO ESATETb-
HOCTb, pacrpocTpaHeHue 3HaHW, HaBcerna 3aKphITh apxuBbl. Ha Ta-
KO IMOYBe 9KOHOMHUKA He pacTeT. Mbl OTCTaeM B pa3BUTHM.

2. Lleau peeyauposanus, komopbie 00AXHCHO CIMABUMb 20CY0apcmeo

JlecTpyKTUBHOE MOBeAeHUEe — OOJIE3HEHHBI CUMIITOM. [J1aBHbBIM
CMBICJI PETyJIMPOBAHUSI TOJKHBI COCTABIISITh pa3BUTHE, cO3MaHKue 100a-
BOYHOTO MPOJYKTa, YBeJIuUYeHre 00IleCTBEHHOro 0Jiara, ero crpaBel-
nmBoe pacrpeneiaeHue. Ceifuac Mbl UMeEEM JIeJIO C Tiepepacipene/ieHu-
€M, Korja 0Jyiaro rnpou3BoAUTeNeil J00aBOYHOTO MPOIYKTa, HAJOroIJia-
TEJBIIMKOB U3bIMAETCsl uepe3 ITpadbl U peryasiTOpHble U3NEPKKU 1
nepepacmnpeessieTcsi, COKpalasch B 3TOM MpoLecce.

Bompockl 6e30macHOCTH TakKe He JOJIKHBI ITHOPUPOBATLCS, B ep-
BYIO o4epeab 0€30MacHOCTY XXKU3HU U 3M0pOoBbs moneit. He ciaydaiino B
CIIIA camble MOIIIHBIE PETYJISITOPHI AEHCTBYIOT B chepax 3KOJIOTUU U
oxpaHbl Tpyaa. 1 UMeHHO MX AesITeIbHOCTh HAXOAUTCS IO MPULIEJIOM
OOI1IIECTBEHHOCTH, B TOM 4ucie HaydyHOi. OMHAKO 3TU BOMPOCHI MOTYT
peniarbes Tak, YTOObI MPUPOJONOAb30BaTENN U PabOTOAATEIN HE TTPO-
CTO TOOPOBOJILHO MCTIONHSIIA 00sI3aTeIbHbIe TpeOOBaHMsI, HO U B MHU-
LIMATUBHOM TOPSIIKE MHBECTUPOBAIU Obl B HOBbIE TEXHOJIOTUH.

Llenu perynupoBaHUsI TOJKHBI CTAaBUTHCSI TAKUM 00Opa3oM, UTOOBI
OHU MMEJIU COLIMaIbHOE 3HAUCHUE, a Pe3yJIbTaThl MOIJIA Obl OBITH U3ME-
peHbl. Mbl YacTo CTaBUM TJ00abHbIE 1I€JU, TOCTUXEHUE KOTOPbIX
MOIMEHSIETCSI OTYETAMU O KOJMYECTBE MTPOBEACHHbBIX MEPONPUSITUIA, OO
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OCBOCHMU ACHEXHBIX CPEICTB, O CYMMaX B3BICKAHHBIX IITpadoB U T.I.
IIpu aTOM B chepe 2KOJIOrUM B psifie KPYIHBIX TOPOIOB BBOAUTCS «Pe-
JKMM YepHOTro Heba» KaK OObIYHOE SIBJICHME. A CMEHSIIOIIME OpYT Apyra
9KOJIOTUYECKME MPOrpaMMbl U HallMOHAJbHBIE MTPOEKThl HUKAK HE BIM-
SIIOT Ha ToJioxkeHue neil. Llean nomkKHbI ObITh peaTuCTUYHBIMUA. MBI He
MOXEM OCYIIECTBUTH UMITOPTO3aMellleHre B chepe BHICOKMX TEXHOJIO-
T'Uii, TIOTOMY UTO y Hac HeT CBOEH 2JIeMEHTHOI 0a3bl, HET TEXHOJIOTUM
I 9TOoro. MoxXHO IOCTaBUTH 1ieJIb, HO OHA He OyIeT MOCTUTHyTa. Mbl
3HaeM JOCTaTOYHO MPHUMEPOB.

3. Kmo doaxcen ocywecmensimo pecyauposanue

B Poccum cucrema cyOBeKTOB peryJMpoBaHUS CKJIaabIBajach HE
cpa3y. Ha omnpeneieHHOM UCTOPHUYECKOM 3Talle [0 HEMELIKOMY 00pas3Iiy
MOCJIe PeBOIIOLIMK BCe ObUIO pa3pylleHO, 1IeJI JUIMTeIbHbII MOUCK Har-
bosiee 3(pPeKTUBHON MOIEIN: Ype3BblUaiiHble KOMUCCHUM, HAPKOMATHI,
MUWHUCTEPCTBA, KOMUTETHI, UCITOJKOMBI Ha MecTax. B Poccuiickoit Me-
JIepaliiy — HOBBIN MMOMCK. MBI TOMHUM aIMWHUCTPATUBHYIO peopMy
2004 r., Yka3 [Ipesugenra Ne 314, KoTopbIM ObLIa CO3MaHa IECTBYIO-
1mas cucrema ¢eaepalbHbIX OPraHOB UCIIOJHUTEIbHOM BJIACTU — MMU-
HUCTEPCTBA, CJIY>KObI M areHTCTBA, PETMOHAIbHBI U MECTHBII YPOBHM,
KOTOpbIE€ Ceilyac 0Ka3aJMCh BCTPOECHBI B €AMHYIO CUCTEMY IrOCyIapCT-
BEHHOI BJIACTH.

DTUMU OpraHaMM CHCTeMa CYOBEKTOB PETYJIMPOBAHMS HE MCUCPIIhI-
BaeTcsl. Co3maroTesl KOJUIeTHaIbHbIE OpraHbl, OIepaTOpPhl TEPPUTOPUIA,
Ha KOTOPBIX yCTaHABIUBAIOTCS MpedepeHUMOHHbIE pexXuMbl. CyllecT-
BYET JOBOJBHO CJIOXXHAsI CTPYKTYpa yIpaBJIeHUSI HALIMOHAJIbHBIMU MPO-
exkramu. He cTout 3a661BaTh ['ocymapctBeHHEBIN coBeT n CoBeT bes-
OITACHOCTH.

Ho u 310 euie He Bce. B perynnupoBaHuy aKTUBHOE yJ4acTUe TIPUHM-
MaeT 1 3aKOHoJaTesb. bojiee Toro, mopoit HEBO3MOXKHO OTIAEIUTh 3aKO-
HojaTeNsl OT opraHa MCIIOJHUTEIbHON BJIACTU — HE CEKPET, YTO ACITy-
TaThl 'ocygapcTBeHHOM JlyMBbl BHOCSIT 3aKOHOIIPOEKTHhI, pa3padoTKa
KOTOPBIX MHULIMUPYETCST NUCTIOTHUTEIFHOM BIIACTBIO.

VYyactue Bcex OpraHOB TOCYIApCTBEHHOM BJIACTU, TOCYAAPCTBEHHBIX
OpraHoB B peryJupoBaHUM 3aKOHOMEPHO. OOBEKTHl peryJiupoBaHUs
OpeacTaBIsSoT cOO0I CI0XKHBIE CUCTEMbI, BO3AEHCTBUE Ha KOTOPhIE
MOJDKHO OCYIIECTBISATHCS TakKKe CUCTEMHO, C MCMOJIb30BaHUEM BCETO
JTIOCTYITHOTO apceHalia CPeICTB PeryIMpOBaHMSI.

OnHaKO KTO e OCYIIEeCTBIISICT PEryJIMPOBaHUE, KTO PEryIsITOp?

Bripa®oTKy rocynapcTBeHHOI MOJIUTUKU OCYIIECTBISIET enepaib-
HOE MUHUCTEPCTBO. TO eCTh OHO JOJIKHO pellaTh, KAKUE MOIEIU Pery-
JIMPOBaHMSI HY>KHO BbIOpATh, KaKyl0 CTPYKTYPY PeryJaupoBaHus cop-
MUMpPOBaTh, KaK1Ue CPEACTBA UCMOJIb30BaTh: JULIEH3UPOBAaHUE, aKKPEI-
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TallUIO0 WIKA caMoperyiupoBaHue. MoxXeT ObITh, OyIeT JOCTaTOYHO
roCyIapCTBEHHOM perucTpalyy WIK IPOCTO YBeIOMJICHMs?

DenepaabHOE MUHUCTEPCTBO TaKKe OCYIIECTBIISIET HOPMAaTUBHOE
MIPaBOBOE PETyJUpPOBaHME, HO BCETO JIMIIb ITOA3aKOHHOE, M HE MOXKET
TMOBJIMSITh Ha 3aKOHOAATENST, KOTOPBIN SIBJISIETCS JIUIIb TTPOBOTHUKOM
TOJIUTUKU, BbIpaOOTaHHOU (enepasibHBIM MUHUCTEPCTBOM. Y Hac He
napjaMeHTapHas (popma rocygapcrbBa, MUHUCTP He CBsI3aH € mapJja-
MEHTCKOI mapTHeil, B 3aKOHOTBOPUYECTBE He pabOTAIOT IapTUIHBIE Me-
XaHU3MBL.

HenocpencTBeHHast peanu3aliusi rocyIapCTBEHHOM MOJUTUKUA —
(ynkims cinyx0 u areHTcTB. OHUM OTIEJIeHB OT MUHUCTEPCTB. Y aTOMY
pelIeHnIo OBLJIO TaHO JOBOJBHO BecKoe obocHoBaHue. HopMoTBOpue-
CTBO U KOHTPOJIb HEJIb3s TOBEPSITh OOHOMY OpPraHy — BO3HMKAeT KOH-
(KT MHTEPECOoB.

K coxaneHuto, 3ToT KOH(MIUKT MHTEPECOB He rcue3. B mokasarenn
pe3yIbTaTUBHOCTU PabOTHI COTPYAHUKA CITYXKOBI BKIIIOYAIOTCS TPEIT0-
JKeHUSI TI0 COBEPIIIEHCTBOBAHUIO HOPMATUBHBIX MPaBOBBIX akTOB. U 210
€CTEeCTBEHHO, ITOCKOJIbKY HUKTO JIy4llle MHCIIEKTOpa He 3HAET IOJIOXKe-
HUE [IeJl Ha peryJIupyeMbIX 00beKTax, Ipo0eIbl M MHbIC 1e(heKTHl HOpP-
MaTUBHOI'O IPABOBOIO PEryJIMpPOBaHUS, CIIOCOOBI 00xona TpeOoBaHMUIA
W T.I.

OpHako MPOMCXOIUT pa3MbIBaHUE 1iesieil peryaupoBaHus. [1peamno-
JIOXXuM, deaepabHOe MUHUCTEPCTBO MOCTABUT LIEJIb YIYUIINTh Ka4eCT-
BO OKPYXKAIOIIEro BO3Ayxa B ropoje, pa3paboTaeT MporpaMmmy, B KOTO-
pOIi TPaIUIIMOHHO B KaYeCTBE OCHOBHOIO CPEICTBA OyIyT IpeobagaTh
3aIlpeThl — TaKoe HEeraTMBHOE CTUMYJIMPOBaHME K coOmoaeHuio. Mo-
KET OBITh, B 3TOH MporpamMme OyAyT ¥ MEPBI TTIO3UTUBHOTO CTUMYJIUPO-
BaHus. Ho nmjst cayk0bl Kak IS KOHTPOJbHO-HAA30PHOTO OpraHa 3Ta
1IeJIb KOHBEPTUPYETCSI B MOBBIIICHUE BBISIBISIEMOCTH HApyLIEHUN U
cyMM 1ITpadoB. Dto HarassaHo aeMoHcTpupyeT T MBI, B nesitebHOC-
TH KOTOPOM MCITOJIb3YETCS PSIl A0COMIOTHBIX I OTHOCHUTEJIBHBIX TTOKa3a-
TeJieit 6e30MaCHOCTH JOPOXKHOTO IBUXEHMUS, TT0 KOTOPBIM MOXHO OlIe-
HUBATh 3 (PEKTUBHOCTD U pe3yTbTaTUBHOCTh. Ho Korma Mbl olileHuBaemM
OpraHu3aluio paboThl MOAPA3ACICHUS JOPOKHO-TIATPYILHOM CIIYKObI,
TO IIOHMMaeM, 4YTO TaM KOMaHAWPHI TPeOYIOT OT MHCIIEKTOPOB TOJBKO
mrpadsl, Oyaydn yoexIeHHBIMM, YTO TOJBKO IITpadaMy MOXHO YIyd-
IIUTH T€ caMble TTOKa3aTelIn.

[Tpu TakoMm KonmyecTBe CyOBbEKTOB PEryJIMPOBAHUS CJIOXKHO YCTAaHO-
BUTb, KTO X€ HECET OTBETCTBEHHOCTb 3a JOCTMKEHUE WIM HEeIOCTUKE-
HUeE lieJIeil peryJupoBaHusl, KTO peajabHO OIpeaesseT, KaKUMU CPeacT-
BaMU OyzieT 00ecIieunBaThCs TOCTIDKEHUE TTOCTaBIeHHBIX 1eneit. [Ipa-
BOIIPMMEHUTEb ITOCTAaBJIEH B XXECTKME PaMKM aIMUHUCTPATUBHBIX
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MPpOLENYp U CAaHKIIMI MaTepuaibHbIX HOpM. OH MpPU BCeM KeTaHUU He
BIIpaBe MOIAEPXKATh PETYJIUPYEMOE JIUII0, TOOPOCOBECTHO UCITOTHSIIO-
1mee obs13aTesbHbIe TPEOOBAaHMs, HO JOMYCTUBIIIEe UX HapyleHue. Ha-
Ka3aHUE HEMUHYEMO, U €ro pa3Mep HE 3aBUCUT OT JOOPOCOBECTHOCTH
WJIN HETOOPOCOBECTHOCTH.

Bce ato HamomuHaet moHosor Apkanus Paiikuna «Krto cumn ko-
cTioM». Bce opraHbl cTapaTeibHO UCTOJHSIIOT CBOU O0SI3aHHOCTH, a pe-
3yJIbTaT OTpULIATeNIbHBIIA. I HUKTO HE HECeT 32 3TO OTBETCTBEHHOCTH.

4. Kakxum gice 00axcHo Obimb peeyauposanue?

Bo-niepBbIX, HEOOXOAUM PETYJISATOP — OPraH, ONMPENCISIOIINN LETH,
3aJa4yu peryaupoBaHusi, GOPMUPYIONIUN TOJUTUKY, BbIOMpAIOIINNT
(bopMbI 1 MeTOABI PEeryIMpoBaHusl, HECYIIUI OTBETCTBEHHOCTh 3a pe-
3yJbTarT.

HeBo3mMoxHO co3naBath ycIOBUs IJIsT IPEANTPUHUMATEBCKOMN esi-
TEJBbHOCTUA B OTHOW YacTH, €CJIV YTOJIOBHAS MOJUTHAKA TPeOyeT KBAJN-
(bupoBaTh MpeanpUHUMATEIbCKUE MPECTYTUICHUST KaK TPYIITOBHIE,
COBEpIIEHHBIE TI0 MPEABAPUTETLHOMY CTOBODY.

Bo-BTOpBIX, peryaupoBaHue — TBOPUYECKUIA MTPOILECC, ITO MOCTOSTH-
HBII TOMCK HOBBIX CPENCTB, BHEAPEHUE HOBBIX TEXHOJOTUI. TBOpUE-
CKHW1 MOOXOJ TIPEATONIATaeT 3aMHTEPECOBAHHOCTh PAOOTHUKOB PETYIISI-
Topa. Takre pabOTHMKM BCeTaa ecTh B ITaTe 1000 opraHnm3amuu. Mx
HEOOXOAMMO 1IEHUTb, BO3ZHAIPaXXAAaTh UX 32 JTOCTUTHYTHIC PE3YJIbTATHI.

B-Tperbux, peryaupoBaHue B COBPEMEHHBIX YCIOBUSIX — yXe (hak-
TUYECKU Hay4yHasl AesTeJbHOCTh. [IpueM OoHO TpeOyeT MpuBJIEUECHUS
HAYYHOTO MHCTPYMEHTAPUS PA3HBIX OTpacyieil HayYHbIX 3HaHUM. Pery-
JINPOBAaHMWE BO3AECHCTBYET HA JIIONEH, MO3TOMY MPU BBIPAOOTKE pelie-
HUII HEOOXOAMMO YYUTHIBATh TTOBEJACHYECKNE OCOOCHHOCTH JIIONE, NX
ncuxojiornio. Hy>XHbl KpUMUHOJIOTUYECKUE 3HAHUSI, YTOObI TIPEIBU-
JIeTh, KaKyl0 PeakIMi0 MOTYT BbI3BaTh T€ WJIW UHbIE PELICHUs], YEM PY-
KOBOJICTBYETCS YEJIOBEK, BBIOMpAasi TO WU MHOE MoBeaeHue. boiee
TOTO, Pa3BUBAETCSI KOPITOPATUBHASI KPUMUWHOJIOTHSI, TTOCKOJIBKY «TTOBE-
JIEHNE» OPTaHU3alMU TaKXKe UMEET CBOU 3aKOHOMEPHOCTH.

HeBo3MoxHO 3¢ deKTUBHOE peryJimpoBaHue 63 SKOHOMUUYECKUX
3HaHuil. HeoOXoauMbl CIOXHBIE pacyeThbl U3AEPXKEK U BBITOMA OT MpU-
HUMAaEeMbIX PEIIeHUI, 5KOHOMUYECKUX PE3YTbTaTOB UX peaTu3aliu.

[MTonyyaemasi nHdopmMalius N0JKHA aHATUM3UPOBATHCS C 1EJIblO
OLIEHKU Pe3yJbTaTUBHOCTU U 3(P(PEKTUBHOCTH, BBISIBICHUS MTPOOJIEM,
TOKCKA CPENICTB UX YCTPaHEHUsI.

B-ueTBepThIX, MIPUHSITHE PEIICHUIT, BEIOOP CTpaTeTUii, MOIENCH,
CTPYKTYPBI PETYJIUPOBAHMUSI, UX PEaTU3ALIUS TOJDKHBI ObITh TPO3PAUYHBI.
Pemienust HOMKHBI MPUHUMATBCSI HA OCHOBE JJOCTOBEPHBIX U MPOBEPSie-
MbIX IaHHbIX. CKaxeM, yCTaHaBIMBaIOTCS TpeOOBaHUS K MOA3eMHbIM
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TMOMEIIEHUSIM TI0 HaMPSKEHHOCTU MarHUTHOTO ToJ1s1. OHU OCHOBaHBI
Ha pe3y/abTaTax eAMHCTBEHHOIO MccaenoBaHusl, mposeaeHHoro B CCCP
OIHVM HayYHBIM KOJJIEKTUBOM. DTH Pe3yJIbTaThl HEe IIPOBEPSIIMCH U HE
MOATBEPXKIATNUCH IPYTUMU yuyeHbIMU. OHU He MpPU3HAHbl B MUPOBOM
coobmecTBe. OmHAKO y HAC TaKue TpeOOBaHUS AEHCTBYIOT.

[TpaBuTenbcTBO TPeOyeT, UYTOOBI B MpOliecce TPOBOAUMOI peopMbI
KaXXIbIii PETyJISITOp MPEeACTaBUJI aHAJIU3 aJlbTePHATUBHBIX CTPaTErUil
peryMpoBaHus. DTU TpeOOBaHUS He BBIITOIHSIIOTCS.

Heo0xonmMo BoBJIeKaTh B IIPOLIECC PEryJIMPOBaHUS 3aMHTEPECOBaH-
HBbIE CTOPOHBI — TIPO(COI03bI, OOIIECTBA MOTPEOUTEC U DKOJIOTOB,
accolMalny MpOr3BOANTENEH, BBIHOCUTD IMPOEKTH HOPMATHUBHBIX TTpa-
BOBBIX aKTOB Ha 00IlIeCTBEHHOE o0cyKaeHue. [1prnyem o0I111eCcTBO JOIK-
HO BUIIETh Pe3yJIbTaThl CBOETO YUYaCTHS B 00CYKIESHU, MHAYE OHO yTpa-
YUBaeT K 3TOMY BCSIKUII MHTEpeC.

B-1aTBIX, peryaMpoBaHue TOKHO OBITh peaIMCTUIHBIM. Perymnsaro-
PBI TOJDKHBI UCXOAUTDh U3 TOTO, YTO UMEIOIIMECS Y HUX PECYPCHI TTO3BO-
JIIT obecrneunTh coboaeHre TpeOOBaHMIA.

Takum 0Opa3oM, peryJiupoBaHue — CJIOKHBIN TBOpUYECKUIA, LIeJeHa-
MpaBJICHHbII, CO3HATEIbHbII MPOLIECC ACSITEILHOCTU UCIIOIHUTEIbHOI
BiacTu. B poccuiickoil MpakTuke yXe peaau3yloTcsl OTAeIbHBIE 3Jie-
MEHTBI COBPEMEHHBIX MOJIEJIei PeTyIMpOBaHUS:

— MIPUOPUTET NMPOPUIAKTUKY MTPABOHAPYIICHUI;

— BbIHECEHME ITPOEKTOB HOPMATHUBHBIX ITPABOBBIX aKTOB, YCTaHABIIM-
BaloLIMX 00s13aTeIbHbIE TpeOOBaHHUSI, Ha OOILIECTBEHHOE 00CYXKIECHUE;

— MNpPOBEAEHME COrJacUTENbHBIX MpoLenyp B pabouyux rpymnmnax u
MOIKOMUCCHUHU TIPU TIPABUTEIbCTBEHHOM KOMMCCHUM I10 TIPOBEACHUIO
aIMUHUCTPATUBHON peOPMBI;

— BBeJeHME HOBBIX IIPOLIEAYP YCTAaHOBJIEHUsI 00s13aTeIbHbIX TPeOO-
BaHWI1, MOHUTOpUHIA UX 3(PDEKTUBHOCTH, IIEpECMOTpPa U OTMEHEI He-
3 PEeKTUBHBIX.

Yto enre HEOOXOAUMO CHENATh:

— M3MEHWUTb MUCCHUIO PETYJISITOPOB — WX TJaBHOM IIEJIbIO MTOJKHA
OBITh 3200Ta 00 OOIIECTBEHHOM OJlare, KOTOPOE COCTOUT, BO-TIEPBBIX,
B COLIMAJIbHO-3KOHOMMYECKOM OJIaroIoay4nu, MaTepUaaibHOM JOCTAT-
Ke, ¥ JIlIb, BO-BTOPHIX, — B 0€30IaCHOCTH;

— TIOCTaBUTD MEPE] PETYIATOPaMU KOHKPETHbBIC, M3MepsieMble 11eJIH;

— TIepepacripeieSIuTh OIOIKET PETYISATOPA B COOTBETCTBUM C MUCCH-
el M LeNsiMu;

— IMPeIOoCTaBUTh peTysiTopaM 0osiee IKUPOKYIO TUCKPELMIO B BHIOO-
pe METOHOB PEeTYIMPOBAHUS IJIsI JOCTUKEHMS IIOCTABICHHbBIX 1IE/ICH;

— 00ecITeYnTh MaKCUMAaJIbHYIO IIPO3PavYHOCTh PEeTYJIUPOBAaHUS ISt
O0IIECTBEHHOI'O KOHTPOJIS.



