BBEAEHUE

BaxxupiM GpaKTOpOM, OKa3bIBAIOIINM BO3ZeCTBYE Ha pPa3BUTHeE IIPABOBOM
chepsl COBpEMEHHOTO 001[eCTBa, ABAAeTCA U POBU3AINA, CBA3aHHAA
C aKTUBHBIM BHeJpeHUEM U IIUPOKUM HCIIOIb30BaHUEM HUPPOBBIX TEX-
Hostornii. CTaHOBUTCA 3aMeTHBIM, KaK CJIOKUBIIAsACA IpaBOBast CUCTEMa,
YCTOSABIIKECS TIPABOBBIE MHCTUTYTHI, IIPABOBOM OITbIT, BEHIPAXKEHHBIM B 3a-
KOHOZIATEeIbHBIX U IPaBOIIPUMEHUTEIbHBIX TPAAUIIUAX, IPeTepIIeBa0T
M3MEHEHUs B CBETE PACIPOCTPaHEHUsA IIUGPOBBIX TEXHOJIOTUH. [ToHATHE
«IbPOBU3ANN» CTPEMUTENIBHO HAGMPAET IOMYIAPHOCTD B HAIIU JHU
Y TIPOYHO 3aKPeIUIIETCS B 0OMX0Zle COBPEMEHHOT'O MMPAKTUKYIOIETO I0PU-
cTa ¥ npaBoBezia. VcerezoBanre nudpoBU3aIii CTAHOBUTCS KJIOUEBBIM
$aKTOpOM ZaTbHENNIIETO HAYYHOT'O PA3BUTHSA, TOAIEPKUBAOIIETO KOM-
TUIEKCHBIN ¥ MACIITaOHbIM XapaKTep TeX U3MEHEHUH, KOTOPBIE IPOUCXO-
JAT B COLIUYMeE I107] BAUSHNEM TeXHOJOTUYECKOro Pa3BUTUA. V3aMeHeH s
ST OTHOCATCS He TOJBKO K ANHAMUKe KOJTUYeCTBEHHbIX XapaKTEPUCTUK,
HO TIpeXX/le BCETO OTPaXkaloTcA Ha KaueCTBEHHBIX apaMeTrpax. Lludpo-
Bble HOBAIIUU TIOPOXKAAIOT pPaHee He U3BECTHBIE I'PYIIIBI OOIECTBEHHBIX
OTHOIIIEHU, B CHJIY YETO BO3HUKAET 0O'beKTUBHAA HEOOXOAUMOCTD B CO-
BepIIEHCTBOBAHUY IIPABOBHIX PETYIATOPOB, UX aaNTAl[UU K BO3PACTAI0-
IIeMy TEMITY JKU3HH, K PEIIeHUI0 CTOSIINX TTepes 0O0IeCTBOM U TOCyAap-
CTBOM HOBBIX 33/1a4.

Macitab v ry6uHa U3MeHEHUH, TPOUCXOSAIINX T107, BO3/EHCTBUEM
IUPOBBIX M UHBIX COTPSKEHHBIX C HUMY TEXHOJIOTUH, TIO3BOJIAIOT TOBO-
PUTH 0 Havasle Ilepexo/ia K HOBOMY TEXHOJIOTMYeCKOMY YKJIaZy, CMeHa KO-
TOPOTO, KaK IMIOKA3bIBAET UCTOPUIECKUI OTIBIT IIPABOBOT'O U FOCYapPCTBEH-
HOT'0 Pa3BUTHUS, CYIIeCTBEHHO BIMAET Ha IPAaBOBLIE OTHOIIEHUS U IIpa-
BOBYIO KYJIBTYPY OOIIECTBA, IETEPMUHUPYET UX AUHAMUKY, ONpeJesieT
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3aKOHOMEPHOCTH IIPABOBOM KU3HU . [I03TOMY €CTh BCE OCHOBAHWUS T10-
JlaraTh, YTO B pe3yJIbTaTe MPOUCXOAIINX IPOIIECCOB MOXKET U3MEHUTBCS
peryIATUBHAs POJIb IIPaBa, ero MeXaHU3M, MECTO B CUCTEME COI[UATIBHO-
T'0 PETYIMPOBAHWS, TPAHULIBI U TIPEZETTBI IeCTBYS.

Bo3zzeiicTBre U POBU3AIMY Ha IPAaBO HEMTOCPECTBEHHBIM 00pa-
30M IIPOSIBJIAETCS B IPABOTBOPYECTBE, KOTOPOE B YCJIOBUSIX HOBOM pe-
aJIbHOCTU MEHSIET P/ CBOUX KJIFOUEBBIX apaMeTpoB2. C OZIHO CTO-
POHBI, C TOMOIIbI0 HOBBIX TEXHOJIOTHUH ITPaBOTBOPYECKUH ITpOLiecc
CTAHOBUTCS 60JIee OTKPBITHIM U IEMOKPATUIHBIM. C ZIpyTroli CTOPOHBEI,
OTMeYaeTcs TEHAEHIINA K PACIINPEHHUIO CyObeKTHO-UHCTPYMEHTATBHON
OCHOBBI IPABOTBOPYECKOM ZIEATENBHOCTH, B TOM YHCJIE 32 CYET POOO-
THU3aLUU U UCTIOIH30BAHUA UCKYCCTBEHHOTO FOPUIMIECKOTO MHTEJIEK-
Ta, TOBBINIEHYS CTENIEHU YIaCTHUS IMUPOKUX CJIOEB OOIIECTBA B IIPABO-
TBOPYECKOM /IeATEeTbHOCTU ITOCPEACTBOM UCIOIB30BAHUS ITUPPOBBIX
TEXHOJIOTUH®.

BrusiHue nudpoBU3aIMK 001eCTBEHHBIX OTHONIEHUH Ha IIPaBOIPHU-
MeHEeHUe OTIPeeNIeTCs, BO-IIEPBBIX, CYITHOCTHIO MMPABOMPUMEHUTENb-
HOM IeATETbHOCTH; BO-BTOPBIX, ITPABOBOM MPUPOAOU ITUGPOBU3AIIIH,
KOTOpas MPOABIAETCA B 0COOEHHOCTAX BIUAHUA IUPPOBBIX TEXHOIOTUN
Ha TpaBoByIo chepy obiecTBa. B mpaBonpuMeHeHUH TeHeHIUY 1 po-
BU3AIMH IPOABIAIOTCA Haubosiee 9yBCTBUTENBHO /I CYO'bEKTOB PEryIIu-
PYEMBIX OTHOIIEHHU C yI€TOM BO3MOKHOCTH HapyIIEHUS UX HHTEPECOB

! CMeHa TEXHOJOTUYECKHUX YKJIAZOB U IpaBoBoe pa3BuTue Poccuu: MoHorpadus /
JI. A. ITamennes, M. B. 3anownio, A. A. [lJopckas. M., 2021.

2 Tloppo6GHee cM.: [TudpoBu3sarys IpaBOTBOPYECTBA: TIOMCK HOBBIX PELeHUi / IO pes.
A. A. ITamennesa. M., 2019; Anumosa /[I. P., 3anowno M. B., VBaHiok O. A., [Tamen-
ues /I. A. VicToprdeckue 3Talbl pa3BUTHs OT€YECTBEHHOTO 3aKOHOTBOPYECTBA: OT UM-
TePCKUX TPAAULIMI K IndpOoBBIM HOBaIUAM // Borpocs uctopuun. 2020. N2 11(2).
C. 118-124; Alimova D. R., Zaloilo M. V., Pashentsev D. A. Historical background of the
development of lawmaking in the context of digitalization // Borpocsr ucropun. 2019.
N211.C. 112-119 u ap.

3 Cm.: CyObeKT mpaBa: CTabWIbHOCTD U IMHAMKKA [IPABOBOTO CTATYCa B YCIOBUAX IIUp-
poBu3aruu: cOOPHUK HAyIHBIX TPYAOB / moA o6, pea. [I. A. IMaunienuesa, M. B. 3aio-
wno. M., 2021.
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IpY He0OXOANMOCTY MHAUBU/YaIbHOTO TIOZX0/Ia K PACCMOTPEHHIO COOT-
BETCTBYIOIIEH )KM3HEHHOU CUTYallUMU.

[TpaBo Kak cJI0XKHOE MHOTOT'PAHHOE SIBJIeHHe He OI'PaHUIUBAETCS TOJb-
KO TEKCTOM HOPMATHUBHBIX aKTOB, HO BKJIIOUAET B CeOI ellle U JeATeNb-
HOCTb CyO'bEKTOB 10 peaTn3aliy IPaBOBLIX MpeAnucaHuii. Paccmorpe-
HUe TpaBONIPUMEHEHUA B HEPA3PEIBHOM €IMHCTBE C IIPABOTBOPYECTBOM
MOJKeT He TOJIbKO OTKPBITh HOBBIE I'PAHU IPABOBOU peasbHOCTH, CBA3ATh
BaXHBIE (a3pl 00IIIero IMKJIa IPaBOBOTO PAa3BUTHA, HO Y IIOKA3aTh 3HAUe-
HUe KpuTepreB 3gpPpeKTUBHOCTH IIPABONPUMEHUTENBHOH e TeNbHOCTH,
BBIIBUTH BO3MOXKHBIE HAIIPaBJIE€HNs ee COBEepIIeHCTBOBAHUA C yIETOM CO-
BpeMeHHBIX TeXHOJOTUYECKUX HOBAIUH.

Cdepa npaBorprMeHeHU B YCIOBHUAX IUGPOBU3AIUI MOKET ITOTYIUTh
oTIpe/ie/IeHHBIN IPUOPHUTET 110 CPABHEHUIO C IIPABOTBOPYECTBOM. YCKOPSIIO-
Iieecsi pa3BUTHE OOIIECTBEHHBIX OTHOIIEHWH B IIM(POBYIO 3TIOXY MOPOXKA-
eT Bce OoJIblIlee OTCTaBaHUE IIPABOTBOPYECKOH 1eITETbHOCTH, HEOOPATIMO
mpuobpeTaroleli IOTOHAIONINH XapaKTep. B CHITy BBICOKOM JUHAMUKU CO-
BPEMEHHOM KM3HU 3aKOHBI YaCTO YCTAPEBAIOT eIlle 0 CBOETO BCTYILIEHHU
B CHJIy ¥ TOTOMY He MOTYT 3$dEeKTUBHO PEryINpOBaTh OTHOIIEHNUA B ITUd-
poBoM ob1mecTBe. [T03TOMY aKIIEHT B IOpHUINIECKOH AeATETPHOCTH CMela-
eTcs ¢ IPaBOTBOPYECTBA HA IIPABONIpUMeEHEHNE, KOTOPOe OCYIIeCTBIAeTC s
B «pE€XHMe peasbHOro BpeMeHH», B paAMKaxX KOHKPeTHBIX IIPaBOOTHOILIIEHNH.
VIMeHHO IpUMeHeHHe IPaBa B YCIOBUAX HUGPOBU3AINN OKA3bIBAET OIIpe-
JeJsTIollee BIAUAHYE Ha pa3BUTHE OOIECTBEHHBIX OTHOIIEHUH, popMUpys
JUTS HUX PaMKH, IOPOY OT/IMYAIOITNECS OT YCTAaHOBIEHHBIX 3aKOHOM. Cy-
ZeOHOe M aZIMUHUCTPATHBHOE YCMOTPEHE CETOAHA TPUOOPETAIOT HOBOE,
MIOPO¥i He MeHee Ba)KHOe 3HaUeHUe [0 CPAaBHEHUIO C BOJIEH 3aKOHOATEIA.

VccnegoBaHye BOPOCOB TpaHCPOPMAIIUY TPaBOIIPUMEHEHHUSA, 00Y-
CJIOBJIEHHOM HOBBIM BUTKOM TEXHOJIOTUYECKOTO PAa3BUTHSA, B 3HAYUTEb-
HOM cTeneH! UMeeT ITOMCKOBBIN U TPOrHO3HBIN XapaKTep, IPefoCTaBIIsAl
BMECTE C TeM YHUKAIbHYIO0 BO3MOXKHOCTbD /I Pa3pabOTKU HOBBIX U (MJTH)
aZlanTauy MpeXHUX MeTOZ0IOTHIeCKUX [TOJIX0/I0B K «TeKy4del» IIpaBOBOM
PeasbHOCTH, K IPaBOIIPUMEHEHHIO KaK N3MEHYMBOMY OOBEKTY TI03HAHUS,
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XapakKTep ¥ 0COOGEHHOCTH KOTOPOI'0 MEHSIOTCSA B 3BOIOIIMOHUPYIOIIEi
10/ BIUSHUEM IIUPOBU3ALINH Cpeie.

[IprHUMas BO BHUMaHUE TOT GaKT, YTO MPAaBOIIPUMEHEHHUE B [OCTa-
TOYHOH CTeleHU ObUTO 06CTOATETPHO U3YYEHO B TAK HAa3BIBAEMYIO JI0-
IUGPOBYIO TOXY YIEHBIMU COBETCKOT'O U ITOCTCOBETCKOTO ITEPUOOB,
HeoOX0ZMMO UMETH B BUZY, UTO LIEJBIH P €T0 TapaMeTPOB MEHAETCS
B 1T POBYIO 310XY. BO3HUKIIIVE B KAUECTBE HOBBIX IIPEAMETOB UCCIIE/O-
BaHUA, OHU HYK/AIOTCA B U3yYEHUN HE TOJIBKO C IIO3UINH YUCTOH Teo-
puu. PeltieHre oTAeIbHbBIX, Harbojiee 3HAYNMBIX ITPO6IEM MOXKET ObITh
HaMIeHO TOJBKO IIyTeEM MEX/UCIUILUIMHAPHOTO CUHTE3a, COYETAIOIIETO
HOBBIE ITaPaZIUTMbI MBIIIUIEHUS 1 METOZOJIOTYECKIe TIOAXOAbI C yYeTOM
MTOBCEJHEBHOM I0PUANYECKON TPAKTUKH.

[IpeacTaBisieTcst BAXKHBIM 0003HAYUTD B TIPOLIECCE TIEPEX0/Ia K HOBOMY
TEXHOJIOTUYECKOMY LIUKJTy ITTaBHbIE BEKTOPBI BO3ZIEHCTBUA IIMPOBU3a-
LMY Ha BHEIIHIOIO DBOMIOLMOHUPYIOMIYIO CPely Y BHYTPEHHIO ITU(PO-
BYIO TpaHC)OPMAIIUIO TIPABOIIPUMEHEHUS, TPEJIOMJIEHHE €T0 COZlEPKAHMS
1 GOpMEI B I POBOI IVIOCKOCTH, U3MEHEeHHE PaBOCO3HAHUA CYyOBEK-
TOB IOPUANYECKOH eATeNTbHOCTH, JeHCTBUM U 0GOPMIAEMBIX UX aKTOB,
IIPOIIECCOB U PE3Y/IBTaTOB. DTOMY U ITOCBAIeHA HACTOAIAA MOHOTpadus,
KOTOpas MPOJOIKAET IIUKJI pabOT, U3JaHHbIX B pAMKaX BHITIOJTHEHUS Ha-
yuHoro npoekta N2 18-29-16219 «HoBa1iuu MexaHNU3MOB IIpaBOTBOpUe-
CTBa Y IPaBOPEATU3AIINH B YCIOBUSIX PA3BUTHUS IIUPPOBBIX TEXHOIOTHI»
ipu ozzepskke Poccuiickoro ¢poHza GpyHAaMeHTaTbHBIX UCCTEeZ0BAHUT?.

4 Cwm., ByacTHOCTHU: [Ipo6esbl B IpaBe B yCIOBUAX ITUPPOBU3AIINK: COOPHUK HAYYHBIX
TpyZoB / moz obu. pea. [. A. [Tamennesa, M. B. 3anouno. M., 2022; [IpaBoBbie IieH-
HOCTH B CBETE HOBBIX ITAPAJUTM Pa3BUTUs COBPEMEHHOM IUBMWIN3AIMK: COOPHUK Ha-
Y4HBIX TPYZOB / IIOZ 061, pex. [I. A. [Tamennesa. M., 2020; TparcdopMarys npaBoBoit
peasbHOCTH B I POBYIO 3TOXY: COOPHUK HAYIHBIX TPYZOB / oz obul. pex. /. A. Ia-
ureHneBa, M. B. 3anowrno. M., 2019; fI3bIk mpaBOTBOpYECTBA B YCIOBUAX HNPOBU3ALNN
006I1[eCTBEHHBIX OTHOIIEHUH: COOPHUK HAYYHBIX TPYZOB / ToZ 061, pea. [I. A. INamieH-
uesa, M. B. 3anowro. M., 2019; u zp.
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