BBEOAEHWE

[IpaBa 4YejioBeKa U MEXAYHAPOAHBIH KOMMepPUYECKUHM apOUTpaK IBISIOT-
Cs BOXKHBIMU JOCTHKEHUAMU IIUBUIN3AIMY U HEOThEeMJIEMBIMH YaCTIMU
COBpeMEeHHO! I0pUANYeCKON e ICTBUTEIbHOCTH.

JIro60¥ aKT 4eJI0BEYECKOT'0 TIOBEeIEHU S ITPeACTaBIseT COO0H OCyIIecT-
BJIEHVE WJIY HapyIlIeHUe TOT'0 WU MHOTO CyObeKTUBHOTO ITpaBa. B cBA3u
¢ oTuM Jto6as pakTUUecKas CUTyalus MOXKET ObITh IIPEAMETOM IOPUIU-
YeCKOU OLIeHKHU C TOUYKU 3peHUs IIpaB YeJIoBeKa.

B TpaHCrpaHUYHBIX KOMMEPUYECKUX OTHOIIEHUSIX HEM30€XKHBI CIIOPHBIE
CUTyaIuu. B HacTosIee BpeMs TPaJUIIMOHHBIM CITOCOOOM UX pa3pelie-
HUS ABISETCA MEXYHAapOJHBIN KOMMepUecKui apouTpask!. OCHOBHBIMU
MpUYMHAMHU TIPUBJIEKATEIbHOCTH JaHHOTO cItocoba pa3penieHus CIIOPOB
IO CPAaBHEHMUIO C TOCYAAPCTBEHHBIM IPABOCYAUEM SBJIAIOTCSA CKOPOCTb,
ru6KOCTh Y KOHQUAEHIINATBbHOCTD ITPOIEAYPBI pa3bupaTenbcTBaZ. BMecre
C TeM laHHBIE 0COOEHHOCTU MEKJYHAPOAHOT'0 KOMMEPUYECKOTo apOuTpa-
’ka 00yCIOBINBAIOT aKTYaJIbHOCTD BOITPOCA O ClienupUKe OCYIeCTBIEHU
IpaB YesioBeKa B paMKaX ZaHHOTO cItocoba pa3pelieHus CiopoB.

WTak, HacTosmas MOHOrpadus MOCBsAIIeHa COOTHOIIEHUTO ITPaB YeJIo-
BeKa M MeXXAYHapOJHOI0 KOMMEPYECKOTO apObuTpaka.

Vi3y4yeHue IpaB YeJoBeKa U MeXAYHapOJHOTO KOMMEPYECKOTO apOu-
Tpaka Ipejrojaraet obpalieHye K pa3HbIM CUCTEMaM ¥ OTPacjsiM rpaBas.
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BeBepneHue

[IpaBa yesoBeKa HaXOAATCSA B IIeHTPE BHUMAaHUsA KaK MeXKyHapOAHO-
ro, TaK ¥ HallHOHAJbHOTO IpaBa*. B MeXAyHapoJHOM IIpaBe 3TO MPOsIB-
JIeTCS B TOM, YTO IIPUHITUI yBaXKEHHU S [IPAB YeJ0BEKa M OCHOBHBIX CBO-
607 IBJISIETCSA OAHUM U3 OOIIETTPU3HAHHBIX TIPUHIIUIIOB MEX/YHAPO/HO-
ro IpaBa’, a Ipasa YeJI0BeKa TPaJUIMOHHO pacCCMaTPUBAIOTCA B pAMKax
OTZeIbHOM OTPACIH MEXKYHAPOSHOT0O TpaBa — MEeXAYHAapOAHOTO IIpaBa
IpaB YesioBeka®. B HaI[MOHAIHHOM IIpaBe MHOTHUX rOCYyJapCcTB IIpaBa ue-
JIOBEKA PETYIUPYIOTCA U OXPAHAIOTCSA HOpMaMU pa3HbIX OTpaceli mpasa:
KOHCTUTYI[OHHOTO, yTOJIOBHOTO, I'PAXKJAHCKOT0’, MEXAYHAPOAHOTO YacT-
HOTO U Ap.% MexJyHapOoAHBIH KOMMepYeCKU apOUTpask TaKKe ABISIETCS
MEXXOTPAaCIeBbIM IOPUANYECKHUM siBJIeHreM. OH TeCHO CBA3aH C MeXK/yHa-
POJHBIM ITpaBOM®, C MEX/JYHAPOAHBIM YaCTHBIM ITPaBOM ', ¢ rpaXkJaHCKUM
MPaBOM, a TaKXKe C MPOIIeCCyaJIbHBIMU OTPACISIMU TIpaBatl,
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BeBepneHue

[ToMuMO MeXaHW3MOB YHHUBEPCAJIBHOI'O COTPYAHNYECTBA U KOHTPOJIA
B 06JIaCTH 3aLIUTHI [IPaB YeIOBEKA CYIECTBYIOT PETMOHATBHBIE CUCTEMBI
3allJUTHI [IpaB yesoBeka. [IpropuTeTHOEe BHUMaHMe B HaCcTOAIe MOHO-
rpadum yzenseTcs IpaBaM 4ejoBeKa B KOHTEKCTE eBPONEHCKOM CUCTEMEI
3alUTHI IpaB yesoBeka'?. Vcxo/aa U3 3Toro nepBooyepefHoe BHUMaHUe
obparaeTcs Ha KOHBEHIIHIO 0 3aI[MTe IIPaB YeJ0BeKa M OCHOBHBIX CBO-
60z 1950 1. u mpakTUKY ee puMeHeHUs EBponeiickum CyzoM 1o mpaBaMm
yenmoBeka'* u EBporneiickoii Komuccueit mo mpaBam yesoBeka’®. Heo6xo-
JANMO OTMETHUTD, UTO IIpaBa 4ejIoBeKa, 3akpelieHHble B EKITY, B 3Ha4Yu-
TeJIbHOM CTENEeHU CXOXU C IIpaBaMU yesoBeKa, 3aKpelIeHHBIMU B IPY-
I'UX perMOHaIbHBIX KOHBEHIMAX 110 IpaBaM 4yesoBeka. CXOXKUMU ABJIA-
I0TCA M MEeX/[YHapOJHO-IIpaBOBbIE MEXaHU3MBI 3a1IUTHI IPaB YeJ0BeKa
B pamkax EKITY u B paMKax pyTUX peruoHaJlbHBIX KOHBEHITUH T10 TIpa-
BaM yeJioBeKa'®.

B nepBoii ry1aBe pacCMOTPEHBI O6IIKE BOIIPOCH COOTHOLIEHU IIPaB
YyeJioBeKa U MeXXAYHapOoJHOT0 KoMMepueckoro apburpaxa. Ilpoananu-
31 pOBaHbI OCHOBHBIE apryMeHTHI B [101b3y B3aUMHOM aBTOHOMUU IIpaB
YyeJioBeKa U MeXKAYHapOAHOTO KOMMEPUYECKOTO apbuTpaka 1 OCHOBHEBIE
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BeBeneHune

MPaBOM U C MEXAYHAPOAHBIM MHBECTUIMOHHBIM apOUTpakeM KakK siBJie-
HUAMU, TECHO CBA3aHHBIMU WU CXOXKUMHU C MEXKAYHAPOAHBIM KOMMED-
YeCKHUM apOUTpakeM.

B KOHTEKCTe HACTOSIIETO UCC/IEA0BAHNS aKTYAIbHBIM ABJISIETCS BOIIPOC
0 COOTHOIIIEHWH apOUTPaKHOTO COIVIALIEHHUsI ¥ ITpaBa Ha AOCTYII K TPaBo-
cyauto. JlaHHOMY BOIIpOCY TIOCBsIleHa BTopas IJiaBa.

B TpeTbeii I1aBe ¢ MO3UIUI pa3HBIX JOKTPUHAIBHBIX U ITPaBOIIPHUMeE-
HUTEJbHBIX II0[X0J0B aHATM3HUPYETCs 3HaYeHIe KOHBEHITMOHHBIX IIPOIIeC-
CyaJIbHBIX IIPAB YeJOoBeKa TP PACCMOTPEHUH CIIOPa B MeXKAYHAPOAHOM
KOMMepYeCcKOM apouTpakel.

PaccMoTpeHYe BBIIEN3I0KEHHBIX BOIIPOCOB ITO3BOJISIET BBIIBUTD OT-
JieJIbHbIE aCIIeKThl COOTHOIIEHUSI IIPAB Ye/I0BEKa 1 MKy HAapOAHOTO KOM-
MepYEeCKOro apouTpaska. JlaHHBIM acIieKTaM IIOCBSAIIeHa YeTBepPTas [IaBa.

3aKJIIOYUTENBHOU CTaJUel MeXKAYHAPOAHOTO0 KOMMEPYECKOTO apou-
Tpaska IBJISIETCA CyAeOHBIM KOHTPOJIb U PellleHHe BOIIPOCOB MPHUBeAEHUs
B HUCIIOJIHEHE apOUTPaKHOTO pellleHus1. 3HaYeHU0 [TpaB Ye/loBeKa Ha JaH-
HOM CTaZiiy MEXKAYHapOAHOr0 KOMMEPYECKOr0 apOUTpaska IMoCBsIeHa
msTas I7aBa, KOTOPOi 3aBepiaeTcss MOHOrpaduse.

7" TlpunaraTeJbHOE «<KOHBEHIIMOHHBIN» 1 IPOM3BO/HbBIE OT HETO B HACTOAIel MOHOrpa-
buu ncnonb3yroTesa And o6o3HadeHN cBA3U ¢ EKITY, eciu MHOe He yKa3aHO WU He
caesyeT U3 KOHTEKCTA UCCIeJOBaHUA.

[TepeBoZ Ha pycCKUH A3bIK HOPMATUBHO-IIPABOBLIX aKTOB, aKTOB IIPABOIIPUMEHUTEIb-
HBIX ZIeITeJIbHOCTH U JOKTPUHAIBHBIX UCTOYHUKOB, IIPe/ICTABIeHHBIN B HACTOAIeH
MoHorpadu, ABIAETCA aBTOPCKUM, 33 UCKJIIOUeHreM TiepeBozia Hpio-MopKcKoii KoH-
BeHIMM 1958 1., EKITY, KoHctuTtynuu [lopTyranbckoii Pecy6iuky, THIIOBOrO 3aKOHA
IOHCUTPAJI 1985 r. u ApbuTpaskHoro pernmamenta MTII.

18



