BBEAEHWE

B yc/10BUsIX PHIHOYHOM SKOHOMUKH BaKHEHNIIIYIO POJIb IPUOOPETAIOT BO-
TIPOCHI OXPaHBI CyObEKTUBHBIX I'PaKAaHCKUX IpaB. OxpaHa obecreynBa-
€TCs C IOMOIIBIO MEXaHM3Ma I'PakaHCKO-IIPABOBOTO PETYIMPOBAHUSA OX-
PaHUTENTBHBIX OTHOIIEHNH. OH COCTOUT U3 HECKOTBKHX 3JIEMEHTOB — 3TO
OXpaHUTENbHbIE TPABOOTHONIEHUS, OXPAHUTENbHbIE HOPMbI, OXPAHUTEb-
Hble MepBbl, OXPaHUTEIbHBIE COTTAIIEHU U IpyTHe. B HacTosAIel paboTte
MpeANPUHSTA MOMBITKA UCCAEI0BAHNS YKA3aHHBIX KATErOPHUH, a TaKXKe
0COOEHHOCTH UX Peau3alliy B OTAENbHBIX HHCTUTYTaX I'PakAaHCKOTO
npaBa Poccuu u 3apy0eKHBIX CTPaH.

OCHOBHOI1 37IeMEHT MeXaHNU3Ma — OXPAHUTENbHOE IIPABOOTHOIIEHHE.
OHO ucce[0Baoch B HayKe TPa)KJaHCKOTro IIpaBa B acleKTe JeCTBUA
OXPaHUTENBHBIX MED, Yepe3 MPU3MY I'Pak/IaHCKO-IIPABOBOM OTBETCTBEH-
HOCTH, 3aITUThI TPAKJAHCKUX MTPaB, CAHKIINI, OXPAHBI ¥ IPUHYKIEHUS
B rpa)k/IaHCKOM IIpaBe. BMecTe ¢ TeM [I0 HaCTOSAIIETO BpeMeHH Hallle I'Pask-
ZIAHCKOEe TIPaBO He 3HAET CIEeNNaTbHOIO UCCIe0BAHUA, TOCBAIIEHHOTO
OXPaHUTENTBHOMY TPaKAaHCKOMY TPaBOOTHOIIEHHUIO, KOTOPO€E BO3HUKA-
€T IIpU HapyLIeHU! CyObeKTUBHBIX TPaK/JaHCKUX MpaB. B Teopuu rpax-
ZIAHCKOT'O IIpaBa OOIIeNPU3HAHO, YTO CYO'beKTUBHBIE IPAKJAHCKHUE IIPaBa
1 06513aHHOCTH HE MOTYT CYII[eCTBOBATh BHE IIPABOOTHOIIEHH.

[Ipu Hapy1IeHU Y CYO'beKTUBHBIX IIPAB ¥ CyO'bEKTOB I'PaKJaHCKOTO Ipa-
Ba BO3HUKAET CAMOCTOSITEIHHOE IIPABO M 00SI3aHHOCTh — IIPaBO Ha 3alllU-
Ty U OXpaHUTeJNbHasA 0013aHHOCTh. OHU CyIIECTBYIOT B paMKaxX 0co00T0
poJia rpakJaHCKOTO MPaBOOTHOIIEHU A, UMEHYEMOT'0 B HEKOTOPHIX pabo-
Tax 10 TPakJaHCKOMY IIPaBY, TIOCBSAIIEHHBIX 3aIIUTE IPaXKAaHCKUX [1PaB
WY OTBETCTBEHHOCTH, KAK OXPAaHUTENbHOE TPABOOTHOIIIEHHE. B paMKax
JIAHHOT'O TIPAaBOOTHOIIEHUS PEaTU3yI0TCI MEPHI I'PaXKAaHCKO-IIPaBOBOT'O
MIPUHYKJEHUA.

MexaHU3M PEryIUpPOBAHUA OXPAHUTENbHBIX OTHOIIEHUH OITMCAH B pa-
60Tax I10 rpakJaHCKOMY IIPaBY, HO Ha YPOBHE MOHOT'PapUYECKOr0 UCCIIe-
ZIOBaHUS He pa3pabaThIBasCs.
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AKTyanbHOCTb TEMBI HACTOSAIIEH MOHOTPadUU COCTOUT B CJIEAYIONIEM.

Bo-TiepBBIX, B IEHCTBYIOIEM I'PAXKAAaHCKOM 3aKOHOAATENbCTBE HeE 3a-
KpeILIEHBl HOPMBI O GOJTBIIMHCTBE BU/IOB T'PaK/JaHCKUX IIPABOOTHOIIEHUH,
BO3HUKAOIIUX IIPY HAPYIIEHUU IPAXKJAHCKUX MPaB, B PAMKaX KOTOPBIX
OCYIIEeCTBJIAETCS BOCCTAHOBIEHNE IIPABOBOTO ITOJIOXKEHUA (MM HapyLIeH-
HOTO IpaBa) MmoTepIeBuIero guia. Takum o6pa3oM, 3a/1a4ei Hay YHbIX UC-
C/leZIOBAaHUH B IAHHOM 00JIACTHU ABISIETCS aHAIU3 TPU3HAKOB, MPobieM
coCTaBa, BOSHUKHOBEHU U Pa3BUTHS OXPAHUTEIbHBIX OTHOIIEHUH U BbI-
paboTka IIpe/JIOKEeHUH TI0 COBEPIIEHCTBOBAHUIO POCCUICKOI0O rpakiaH-
CKOT'0 3aKOHO/IaTETbCTBA.

Bo-BTOpBIX, MHOT'OYHCJIEHHBIE BOIIPOCH, CBA3aHHbBIE C peanusaluein
OXPaHUTETbHBIX TIPABOOTHOILIEHNH, BOBHUKAIOT B CyIeOHON MPaKTUKe.
OTH 06cTOATENBCTBA 0OYCIOBIUBAIOT HEOOXOAUMOCTD OCMBICJIEHUS COBPE-
MEeHHBIX IPO6JIEM TPaBOIIPUMEHUTENbHOM TPAKTUKU, CKJIAIBIBAIOIINXCS
B CJIyYae BOBHUKHOBEHUS OXPaHUTEIbHBIX OTHOLIEHUH.

B-TpeThux, KaK yKe OTMEYANOCh, B HAYKE POCCUNCKOTO IPaK/JaHCKOTO
IpaBa HeT MacIITaGHBIX HAYYHBIX UCCIeOBAHUN MeXaHMU3Ma IIPaBOBOTO
peryJMpoBaHUs OXPaHUTENbHBIX IPaXKAaHCKUX OTHOIIEHU. B psze pa-
60T aBTOPHI YIIOMUHAIOT O HAJTUYUH B IPAXKAAHCKOM [TPAaBE OXPAHUTEb-
HBIX HOPM, COIVIALIIEHUH, TPAaBOOTHOIIEHUM, UX dJIEMEHTaX ¥ HEKOTOPHIX
0coOeHHOCTAX. B cBsA3U ¢ 3TUM TpebyeTcs KpUTUYECKAs OlleHKa U aHa-
JIN3 MHEHUH, BHICKA3aHHBIX B IUTEPATypPe 00 OXPaHUTENbHBIX OTHOIIIE-
HUAX, ¥ pa3pab0TKa Ha ero OCHOBE YYEHUs O MeXaHU3Me UX IIPABOBOTO
peryJiupoBaHus.

Ilnst aTOTO TpebyeTcs BHIABUTH OCOOEHHOCTH OXPAHUTENBHBIX OTHO-
LIEHU, pACCMOTPETDh COCTAB ¥ JUHAMUKY TPABOOTHOIIEHU IO 3aIIUTE
rpak/IaHCKUX MIPaB, a TAK)Ke OT/IeIbHBIE BU/BI IPaBOOTHOIIEHUH. Hako-
Hell, HeOOXOUMO PaCCMOTPETH 3aKOHOMOIOKEHUSA 06 OXPAHUTETHHBIX
rpakJaHCKUX MPaBOOTHOUIEHUAX U 3al[UTE MPaB B 3aKOHOJATENbCTBE
3apybeXHBIX CTPaH.

Llesib MOHOTpadUU COCTOUT B UCCIEOBAHUHN TEOPETUYECKUX U MTPAK-
TUYECKUX TPo6JIeM MeXxaHH3Ma ITPaBOBOTO PETYIUPOBAHUS OXPAHUTETb-
HBIX TPaXKIAHCKUX OTHOILIEHUH U BEIPAOOTKe Ha 3TOM OCHOBE KOHIIETIIINHI
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Tpak/IaHCKO-TIPABOBOT'O PETYIMPOBAHUSA OXPAHUTENbHBIX OTHONIEHUH,
IpeJIoKEHUH 10 COBEPIIEHCTBOBAHUIO ZIEUCTBYIOIIETO IPAXKAAHCKOTO
3aKOHOZATEJIbCTBA, a TAaKXKe IPaKTUKU ero IPUMeHeHU .

JlJsi TOCTHIKEHUS ITOH 1€/ aBTOP MMOCTABUII TTepe/] cO60M ceyIoIme
3aga4u: 1) pacCMOTpPETD MMOHSITHE U COCTAB (3JIEMEHTHI) MeXaHW3Ma IIpaBo-
BOT'O PET'yJIMPOBAHUSA OXPAHUTEIbHBIX OTHOIIEHUH B I'PakZaHCKOM ITpa-
Be; 2) pacKphITh TIOHATHE, 0COOEHHOCTH, 11eJb, GYHKIUU, OCYIIECTBUTH
KJ1accubUKaINIO OXPAaHUTENbHBIX ITPABOOTHOIIEHUH, a TAK)KE IIOKa3aTh UX
CBSI3b C MepaMU I'pak/]JaHCKO-TIPaBOBOI'0 MPUHYK/eHU (OXpaHUTEIbHBI-
MU Mepamu); 3) TPOaHATN3UPOBATh COCTAB U IMHAMUKY OXPAaHUTEbHBIX
rpakJJaHCKUX ITPABOOTHOIIEHUH; 4) pAaCCMOTPETh BUABI OXPAHUTETbHBIX
rPa’kIaHCKUX ITPABOOTHOIIEHUH; 5) mccie[oBaTh 0COOEHHOCTU PEryJIn-
POBaHUS OXPAaHUTENbHBIX OTHOIIEHUH B 3apyOEKHBIX CTpaHAaX.

B nmpotiecce uccaeoBaHUA TPUMEHANNCH CAeAYIONIe HayYHbIe METO-
[IbIl: CHCTEMHBIHN, GOPMaTbHO-IOTHYECKUH, HICTOPUYECKUH, KOMILJIEKCHOT'O
aHanu3a, CpPaBHUTEJIbHOTO IIPaBOBEJIeHUA U JP.

TeopeTHUeCKOI OCHOBOM pabOThI IBISIOTCS TPYAbI TAKUX YIEHBIX, KaK
T.E. A6oBa, M. M. Arapkos, C. C. Anekcees, b. C. AHTUMOHOB, FO. T. BacuH,
E.E. Borganosa, M. U. Bparunckuii, C. H. bpaTtycs, A. M. Bunasep, B. B. Bu-
TpstHCcKui, B. M. Tonraro, K. A. I'paBe, B. I1. 'pu6atos, B. C. Em, M. A. Ero-
poga, T. . Nnnapuonosa, O.C. Modde, B. B. Mcakos, FO. X. KaiMBIKOB,
B. . KodmaH, O. A. KpacaBunkos, JI. O. KpacaBuukosa, I1. B. KpameHuH-
HUKOB, B. . JleymuH, H. C. ManeuH, /I. . Metiep, E. fI. MoTOBUJIOBKED,
C. A. Mypowmties, JI. A. HoBocesoBa, B. A. Oiirensuxr, K. I1. ITo6egoHOC-
ueB, U. A. TlokpoBckuii, b. V1. [Tyrunckuii, B. K. Patixep, M. I. Po3eHbepr,
C.B. Capbar, I'. A. CBepaibik, A. I1. Ceprees, B.JI. Cnecapes, B. T. Cmup-
HOB, [. fI. CroskuH, E. A. CyxaHoB, B. A. Tapxos, 0. K. Tosncroi, . O. Ty30B,
P. O. XanduHa, B. A. XoxsoB, JI. A. Yerosazse, B. B. YepenaxuH, A. C. Ila-
6ypos, I. H. IlleBuenko, T. B. [llentenp, I. ®. Illepuienesudy, B. ®. fxoBes,
B. C. flkymies, a Tak»Xe COUMHEHUA PyTUX aBTOPOB.

B mpoiiecce ucciefoBaHUA UCHOJIb30BAINCh TaKKe TPYABl UHOCTPaH-
HBIX aBTOPOB, TaKUX Kak B. AHcoH, T. Apungasymu, ®. Bepuredr, C. Bara-
uymu, E. Togamo, I. llepubypr, C. [I>keHkc, JI. XKronuo zge 1a MopaHbep,
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X. Kétn, 1. Kosnep, K. Ocakse, P. CaBatbe, ®. K. CaBunby, E. A. @apHcBOpZ,
K. lIBatirepr, f. lllamnm, JI. DHHEKILIEPYC U AP.

B mccie1oBaHUH MPEANIPHUHSATA TOMBITKA 000CHOBAaHUA CAMOCTOSITEb-
HOCTHM OXPaHUTEJbHOTO IPaKJaHCKOro MpaBoOTHoIeHus. Ha 6a3e Te-
OpeTUYEeCKUX BBIBOJOB U aHaMM3a MPAKTUKU IPHUMEHEHUs HOPM 00 OX-
PAaHUTETbHBIX IPAXKAAHCKUX OTHOLIEHUAX B MOHOTPapUU BHOCUTCS P
TIpe/IJIOKeHUH TT0 COBEPIIIEHCTBOBAHUIO /IEUCTBYIOIIETO IPaKAAaHCKOTO 3a-
KOHOZIaTeIbCTBA. B YacTHOCTH, peAaraeTcs AOMOTHUTD ['pakjaHCKUH
kogekc Poccutickoit @egepannu (nanee — 'K PO wiu I'K) cT. 121, a Takxke
BHECTH U3MEHEHUS U JAOMOJHEHUA B CT. cT. 8, 12, 15, 152, 167, 301, 304,
307, 395 TK P® u ap.

B KHUT'€ BHECEHBI TPEJIOKEHUS U CHOPMYJIUPOBAHBI BBIBOJBI, KOTO-
pbIe MOTYT OBITH UCIIOJTb30BaHBI /IJIST COBEPIIEHCTBOBAHUS JEUCTBYIOIIIE-
r'0o IpakIaHCKOT'0 3aKOHO/IaTeIbCTBa (BHECEHU I M3MEHEHUH B HEKOTOPHIE
crarbu 'K P®), myis1 fanpHelmel pa3paboTKU B HAyKe KaTEropuil «oxpa-
HUTEJbHbIE HOPMbI, MEPbI», «OXPaHUTETbHbIE IPAXKAAHCKHE TTPABOOTHO-
IEeHUSI» U B IPAaBONPUMEHUTETHHON ITPAKTUKE.

[TpeacTaBiseTcs, 4To peaanusalivis JaHHBIX BBIBOZIOB U TPe/JIOKEHU N
6yZieT crtocob6CTBOBATh MOBBIIIIEHUIO KaYyeCTBa MPABOBOT'O PETYINPOBa-
HUSI BUJIOB OXPAaHUTEIbHBIX OTHOIIEHUH U CTTOCOHOB 3aIUTHI IpaskAaH-
CKUX ITPaB, TO3BOJUT CPOPMYIUPOBATD €ANHYIO TPAKTUKY ITPUMEHEHU
OXPaHUTENBHBIX HOPM O 3al[UTe TPA’KJAHCKUX MPAB, a TAaKXKe MOXET
OBITH HCITOIb30BaHa IIPU MIPeIofaBaHuy yue6HOro Kypca IrpakAaHCKo-
ro npasa.

OCHOBHBIE TTOJIO’KEHU S JAaHHOM KHUTH OTPa’KeHHI B psijie MOHOTpaduii,
y4eOHBIX U YIeOHO-MEeTOJUYECKUX TOCOOUX, OTYOIUKOBAHHBIX CTAThIX
¥ HAYYHBIX COOOIIEHUAX, CAETaHHBIX Ha MEX/IYHAPOJAHBIX, BCEPOCCUM-
CKUX U PETMOHATBHBIX HAYYHO-TPAKTUUECKUX KOHOEPEHITUSIX, KOTOPBIE
MMOCBSANIEHBl OXPAHUTEIBPHOMY I'PaXKJAaHCKOMY IIPaBOOTHOIIEHHWIO, Me-
paM rpakZIaHCKO-IIPaBOBOTO MIPUHYK/EHN S, 3aIIUTe I'PaXKTaHCKUX [IPaB,
a TakK’)Xe WUCIOJIb3YIOTCA B MPOIlecce MPenolaBaHus Kypca rpakZaHCKO-
ro mpasa 6osiee ABaAnaTH JeT. OCHOBHBIE BBIBOJBI U TIOJOKEHUS pabo-
THI UCIIOJTb30BAJINCh BO BPEMs y4acTHs aBTOpa B pa3paboTKe IPOEKTOB
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HEKOTOPBIX 3aKOHOB 1 MHBIX HOPMaTHUBHBIX aKTOB, a TaKXXe B IOpUANYe-
CKOU NMpaKTHKe.

CTpyKTypa paboThsl U ee cofiep>kaHue 00yCJIOBJIEHBI 1[eJIbI0 HCCIIe-
JoBaHUsA. PaboTa coCTOUT U3 BBEJEHUS, IIATU IJIaB, O0beJUHSIIOMNX
JeBATHAANATh naparpadoB, 3aKJIUYEHHUI U CIIHCKA UCIIOIb30BaHHBIX
UCTOYHUKOB.

ABTOp BbIpa’kaeT UCKPEHHIOIO 6aroflapHOCTD 3a I[eHHBIE COBETHI
U KpUTHYECKYE 3aMedaHu IIPY MOATOTOBKe JaHHON KHUTH, a TAKXKe 32 He-
OLIEHUMYIO IIOMOIIb B paboTe HaZl 3TOH TeMOH B TeUeHHe ITOCIeJHUX IBAJ-
LIaTY C IULTHUM JIeT U3BEeCTHOMY POCCHUICKOMY YU€HOMY-IIUBUIUCTY, MO-
eMy YUYUTEJIo U APYTY 3aciaykeHHOMY topucTy Poccuiickoit ®ezneparum,
JIOKTOPY IOpUANYECKUX HaYK, Ipodeccopy bpoHuciaBy Mu4dnciaBoBUYy
T'onraino.

XoTesoch GBI BEIPA3UTh TEIUIbIE CJIOBa GiarozapHoctu Tamape MBa-
HOBHe WnnapruoHoBo#, Jlapuce OkTsab6pueBHe KpacaBumKoBo, JItoaMu-
se AnekcanzipoBHe HoBocesoBoii, Enene CranuciaBoBHe ['eTmaH, EBre-
Huto [leTpoBuuy YepHoBony, Muxauny Hukomaesuuy CeMakuny, Ceprero
ApkazbeBnuy CTenaHoBy, Apkaguio BuktopoBuuyy Maiidary, Muxau-
a1y IOpeeBuuy YensimeBy, EBrennio Anekceesuuy CyxaHoBY, Bacunuio
Bragumuposuuy Butpanckomy, IlaBay Biaagumuposuuy KpaleHWH-
HUKOBY 3a COBETHI U 3aMeYaHUs B IOl ACIUPAHTYPHI, JOKTOPAHTYPHI
U B HacTosiIee BpeMs. Beipakaro 6;1aroapHOCTb BceMy MPodeccopCKo-
IIpernojaBaTebCKOMY COCTaBy ¥YpaabCKOr'o rOCyAapCTBEHHOI'O I0OpUnyde-
CKOT'O YHUBEPCUTETA.

TakKe X0TesI0Ch ObI TO6IATOAAPUTE BCEX MOUX YUUTEJEN B TOABI CTY-
JleHYecTBa Ha IopugndeckoM dakynbTeTe BalIKMpPCKOro rocyZapcTBeH-
HOT'0 YHUBEPCUTETA, B 0COOeHHOCTH ITpodeccopoB Mpuzaus AmpadoBuda
dapmaroBa, Mapka Cemenosruda OpzpaHckoro, Bragumupa Cepreesuda
Kanmartikoro, @anuca MaHcypoBuua PasgHoBa, 3apiiara /laBieTIINHOBU-
ya EHukeeBa, Bunbama Jmurpuesuya IlakyTuHa, EBrenus JleoHUZ0BU-
ya CenHesa.

Mowu YuuTes, ciacubo BaM.
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