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1.1. Opnanueckasa npocheccusa B Poccun: Kpatkmm
MCTOPUYECKNIN OYEPK

B kaxZioM 0o61IecTBe Ha pa3HbIX 3TaNaX UCTOPUIECKOTO PA3BUTHUI BCET-
Z1a ObLIY JINIIA, 3HAKOMBIE C TPABOM IIyO3Ke, YeM JPYTHe IpakjaHe, Tub0
B CHJIY CBOETO OQUITNAIBHOTO ITOJIOKEHMUS, TUOO0 B CUITYy CBOUX CIIOCOOHO-
cTeii. Ha paHHUX 3Tamax pa3BUTHUA TOCYAApCTBa TAKUMU 3HAHUAMU 06-
JIaZlaJIvu UCKJIIOYNTEIbHO PEeJUTHO3HbIe CIyXUTeNU. [TocTeneHHo ¢ pas-
BUTHEM CUCTEMBI TOCYAAPCTBEHHOTO YIIPABIEHN A, SKOHOMUYECKUX U CO-
LIMaTbHBIX OTHONIEHUH MOTPEOHOCTD B 3HAHUY IIpaBa cTajia BO3pacTarh,
OHO CTaJIO IOCTYIIHO 6oJiee MHUPOKOMY KPYyTy JHUI. /lesiTebHOCTBIO, CBA-
3aHHOM C OKa3aHHEM ITPaBOBOI TOMOIIY TPABUTESAM U OOBITHBIM JIFO/ISIM,
CTaju 3aHUMaThCA Ha IpodeccroHaIbHOM 0CHOBe. DTO IIPUBEJIO K HAKO-
IIJIEHUIO CIeIUaJbHBIX 3HAHUN U GOPMUPOBAHNIO CAMOCTOATENbHON Ha-
VKU — IOpUANYeCcKOl HayKU — O IIpaBe U 3aKoHax (IIpaBoBeZieHNe, 3aK0-
HOBeJleHYe, I0pUCIIPY/eHIMA). BepIinHON I0puANYecKON HayKu aHTUYHON
SIIOXU CYMTAETCSA PUMCKOe IIpaBo, popMupoBasileecs Ha IPOTAKEHUU
ZlecATH BeKoB. Hacyeine pMCKUX I0PHCTOB OKa3aJIo OPOMHOE BIUAHUE
Ha TocyieAyrollee pa3BUTHE IPAaBOBOM MbICTH. ITocie rubenu Bennkoi
PUMCKOI MMIIepUM Ha KaKoe-TO BpeMsA AOCTH)KeHUA PUMCKOU Iopuude-
CKOM HAayKW ¥ IPaKTUKU ObLIN 3a0bIThL. OHAKO yKe B XI B. pUMCKOe TIpa-
BO CTaJI1 U3y4aTh B eBPONEHCKUX YHUBepcuTeTaxX. Hauascs mpouecc pe-
LIeNIIIMY PUMCKOT0 IIpaBa B 3aKOHOZATEIbCTBO €BPOIeHCKUX ['OCYAapCTB.
IOpugnueckas npodeccus U HayKa BHOBb BO3POJAUIINCEH U MIPOZAOIKAIOT
CBO€ pasBUTHE BILIOTH /IO HACTOAIIETO BpeMeHU.

FOpuanyeckas npodeccus B Poccuu HaunHaeT pa3BuBarbes ¢ XVIII B.
B nepuoz pepopwm IeTpa I, UBMEHUBUIUX CUCTEMY yIIpaBiaeHus Poccuii-
CKHUM TOCyZapCcTBOM, IPUHMUMAI0Ch MHOXXE€CTBO HOPMAaTUBHBIX aKTOB,
npoTuBopevantux CobopHoOMY ynokeHUIo 1649 1. («YnoxkeHue napsa AJek-
cest MuxaiinoBuda»). FOpuCTOB, CIIOCOOHBIX YIIOPAAOYUTH U CUCTEMATH-
3UPOBaTh BeCh MAaCCUB 3aKOHO/IaTeIbCTBA, B Poccuu B TO BpeMs He OBLIIO.
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[ToTpe6GHOCTD B CIeMaMNCTax GblIa HACTOIBKO BEICOKA, YTO UMIIEPATOP
BBIHY’K/IEH OBLT 0OpaTUTHCS 3a MOMOIIIBIO K 3aI1aIHBIM IOPUCTaM.

B 1703 r. npuriameHHble HeMelJKUe IOPUCTHl Hadyaylu IIpernozaBaTh
opucpygeHnuio B Hapeimkuackom yuumiauiie B I. MockBe. Haubosee
VCIEIIHBIX YYeHUKOB HaIIPaBJIAIU B eBpOIelicKre YHUBEPCUTETEL.

@ _
WHTEPECHbBIN ®AKT MNosasneHne B Poccum npodheccum

«MPOKYPOP» TakXXe CBA3aHO C MMeHeM [MeTtpa . 12 auBapa 1722 .
MMEHHbIM BblCOYanLLmMM MIMnepaTtopckum YKasoMm yupexaeHa
poccuiickasa npokypatypa. JaHHbiM Yka3oMm npu CeHaTte
o6pa30BaHbl 4OMKHOCTU leHepan-npokypopa n O6ep-npokypopa,
a TakXXe «BO BCSKOW KOMIIErMN NO NPOKYPOPY, KOTOPbIe AOMXKHbI
O6ynyT panopTtoBatb [eHepan-npokypopy». NpeacraBnas
ceHaTtopam eHepan-npokypopa, MNeTp | ckazan: «<BoTt oko moe,
KouM a1 6yay BCe BUAETb> .

Mpu MeTpe | noaBnaTCs U NpodecCnoHanbHble Crie4CTBEHHbIE
OpraHbl, Takne Kak ManopcKmne CrieaCcTBEHHbIE KaHLEenspum,
CNeAcCTBEHHbIE KaHUenapum reHepan-npokyparypbl n Kamep-
KOnnernum c ee TepputopmanbHbiMy NogpasaeeHnamm
(kamepupckne koHTopbl). B CneacTBeHHON KaHLeNapum reapamm
manopa M. . BOnKOHCKOro, cTaBLlen NepBbIM HE3aBUCUMbIM
CNeAcTBEHHbIM OPraHoMm, pacc/iegoBanucb gena o Hambonee
OonacHbIX 4eaHNAX, NOCAratoLLMX Ha OCHOBbI FOCYAapPCTBEHHOCTH,
B NepBYIO o4epedb O NPECTYNIEHNAX KOPPYNLNOHHOM
HanpaB/IEHHOCTW, COBEPLUAEMbIX BbICOKOMOCTABNEHHbBIMU
OOMKHOCTHBIMK Nnuammn Poccuiickon nmnepum (B3aTo4HMYECTBO,
Ka3HOKPAACTBO, C/ly>XeBHble Noasoru u ap.)2.

1 Cm.noapo6Hee: NMpokypatypa PoccuidcKOM MMNepuu B JoKyMeHTax, 1722-1917: xpectomatus /B.B.
Naspos, A. B. EpemuH, H. M. UBaHoBa; nog pea. I. B. lWtagnepa. CM6.: CaHKT-NeTepbyprckui iopum-
IMYECKNIA MH-T (dununan) YHMBepcUTETa NPOKYpaTyphbl Poccuiickoi ®eaepaumnu/ UHTEpHET pecypc.
URL: http://www.procuror.spb.ru/izdanija/2018_03_06pdf

2 Cm.noapo6Hee: Jlekuus npeacenatens CneactBeHHOro komuteta Poceuiickoi ®eaepauum bactpbi-
kuHa A. W. Ha Temy: «McTopus cneacTBeHHbIX opraHoB B Poccuu», 14.09.2017, CaHkT-MNetepbypreckas
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3HAYMMBIM COOBITHEM JJIST FOPUAUYECKOM Tpodeccruu cTaio o6pa3oBa-
Hue B 1755 r. MOCKOBCKOI'O YHUBEPCUTETA U YUPEXKAEHUA B HEM IOpUANYe-
ckoro ¢pakynpTeTa. CornacHo [IpoekTy 06 yupeskaeHruu MOCKOBCKOI'0 YHU-
BEPCUTETA «B IOPUANIECKOM HaKyIbTETE AOJKHBI OBLIM COCTOSTH TP OP-
JVHapHBIX Tpodeccopa: mpodeccop Bcel I0pUCIPYAEHIIUN, KOTOPLIN YIUTD
JI0JI>)KEH HaTypasbHbIe M HAPO/HbBIE ITpaBa U y3aKoHeHU s PUMcKoii ipeBHEN
¥ HOBOM MMIIepUH; podeccop IOPUCIPYAEHITUN POCCUIICKOM, KOTOPBIH
CBEPX BHIIIEONMCAHHBIX ZIOJKEH 3HATh U 06y4aTh 0COOIMBO BHYTPEHHUE
rocyZiapCTBEHHBIE TIpaBa; Ipodeccop MOJUTUKHU, KOTOPHIH J0JKEH MTOKa-
3aTh B3aMHbBIE TIOBE/IEHUSI, COIO3BI U TIOCTYIIKY T'OCYZAApPCTB U Tocyapei
MeXy co6010, Kak OBLTH B IIPOLIEAIINE BeKa U KaK COCTOAT B HbIHENTHEE
BpeMsi». [1o yncay mpodeccopoB ObLI0 06pa3oBaHO TPH Kapeaphl: Bceob-
el IOPUCTIPYAEHIINY; POCCUHUCKON IOPUCTIPYJEHITUH; TIOTUTUKH®.

B nmepBoi#i mosioBuHe XIX B. CTaIM OTKPBIBAThCS IopUAnYecKre GpaKyb-
TETHI B IPyTUX POCCUNCKUX YHUBEPCUTETAX, a TAKXKE CIelMaJInu3upOBaH-
HbIEe yueOHbIE 3aBeIEHUS 0 MOATOTOBKE ITPaBOBeOB (JleMUJOBCKUH I0pH-
audeckuit et B fIpociasie (1803), AnexcaugpoBckuii (6wIBI. Llap-
ckocesbckui) nunen (1811), [MeTepOyprckoe yYuaulle MpaBOBeAeHU s
BezoMcTBa MuHucTepcTBa focturium (1832))4. IlocTeneHHO CKJIa[bIBaIach
OoTedyecTBeHHAs CHCTeMa IIOATOTOBKY IOpUANYIECKUX KaIPOB.

Ko BTopo# mosioBuHe XIX B. B POCCHICKON UMIIEPUH OBLIO AOCTATOY-
HO KBaJUUITUPOBAHHBIX IOPHUCTOB JJI TOTO, YTOOBI YCIIENTHO TIOJATOTO-
BUTBH U nTpoBecTu Cyzne6HYI0 pedopmy 1864 I., pe3ybTaToOM KOTOPO# CTa-
JIA CIeIVIONIUE TTpeoOpa3oBaHusA: OTAEJEeHUE Cya OT a/[MUHUCTPAIIVH,

akaaemus CneacTBeHHoro KomuteTa Poceuitickoit @epepaumn / http://proza.ru/2017/11/04/1206
[MHTepHeT-pecypc].

3 Cm.: UcTopus topuanydeckoro o6pasoBanus B Poccum /https: //bstudy.net/713395/pedagogika /
https://istoriya_yuridicheskogo_obrazovaniya_rossii

4 BBefaeHue B [eicTBUe CyAeGHbIX YyCTAaBOB NPOU30LLII0 B TOPKECTBEHHOW 06CTaHOBKe 17 anpens
1866 r.: B [eTepbypre 6bi1M TOPHKECTBEHHO OTKPbITHI HOBbIE CYAEOHbIE YYPEXAEHNS U NEPBbIE pyC-
CKMeE aBOKaTbl NPUCTYNUAN K CBOUM 06513aHHOCTAM / CM. TOAPO6Hee caiT «Cya npucskHbIx» http://
jurytrial.ru/news

4 Cm. nogpoGHee: lOptaeBa E. A. 3aKOHOBeIEHWE U 3aKOHOBE/bI: 0 IOPUCTIPYAEHLMMU U ee 1eATensx
B A0PEBONIOLMOHHOM Poccumn // Myphan poccuiickoro npasa. 2012. N° 2. UBaHoB A. E. Bbicwas
wKona B KoHue XIX — Hayane XX Beka. M., 1991.
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HECMEHAEMOCTDb CYZ[eI‘/JI u CJIeZ[OBaTe)Ieﬁ, CO3aHuE Cyaa IIPUCAXKHBIX, Y4-
PeXAEHNE aZIBOKATYPhl U HOTapuaTa.

[HeM o6pa3oBaHua pOCCUNCKON agBokaTypbl aensetca 20 Hosa6ps
1864 r. iImeHHO B 310 AeHb AnekcaHgp Il nognucan cyaebHble
YcTtaBbl. Poccuiickuii HoTapuaT 6bin1 o6pa3oBaH 27 anpens 1866 r.,
B €Hb NOANMCaHNS umnepatopom MonoxXeHns o HoTapuarbHOWN
yacTu.

T[TpoBezenue Cyne6HOM pepOpPMbI CTUMYINPOBAJIO UHTEPEC K FOPUCIIPY-
JEHIIUH, CAEeIaN0 IPECTUKHOMN U BOCTpebOBaHHOM Mpodeccuio I0pUcTa.

[MTocse OKTAOPHCKOU PEBOJIIOIIUU MOJIOZIask COBETCKasA Poccus moTe-
psijia UHTEPEC K MOATOTOBKE BEICOKOKBAJTUPUITMPOBAHHBIX FOPUCTOB. J[0-
PEBOJIIOLIMOHHASA I0pUAUYecKas MIKojIa Oblla YHUYTOXKeHa, 00'bsiBlIeHa
ITKOJIOW TTOATOTOBKY O€3yIITHBIX YMHOBHUKOB /IJIS1 allllapaTa yrHeTeHUs
TpyAAmuxcs. Hampumep, e TETbHOCTD aIBOKATA MepPEIIa B TPYAOBYIO
MMOBUHHOCTb. [JIJ1s1 paboTHI B CyZIeOHBIX OpraHax He TpeboBaauch mpodec-
CHOHAaJIbHbIE IOPUCTHI, TaK KaK eZIMHCTBEHHBIM yCJIOBUEM ABJIsJIach Iap-
TUWHAA IPUHAAJIEXHOCTD. [IpaBo U Cy/ pacCMaTPUBAIUCh JIUIIb KaK MH-
CTPYMEHTHI KJIacCOBOM 60PHOBI.

OzHako K Hayany 30-X I'T. IPOLLJIOT0 CTOJIETUA COBETCKAA BJIACTh HavYa-
JIa OIyIaTh HEXBATKy MpodecCuoHa bHBIX I0prCcTOB. B 1931 . 6bL1a T0-
CTaBJIeHa 33/la4a IT0ATOTOBKY IOPUCTOB 151 TPAaBOOXPAHUTETbHBIX OPTaHOB
U yIpaBJeHUYeCKUX CTPYKTYP rocygapcrsa. B coBerckoit Poccuu Havancs
JTal COo3ZaHUSA IPUANIECKUX GaKyIbTETOB COBETCKOI'O CTPOUTEBCTBA.

[MTocse pacmaga CCCP 3ampoc Ha npodeccruoHa bHblE IOPUANIECKUE
KaZIpbl BO3pOC. DTO OBLIO CBA3aHO C TeM, YTO popMHUpOBaHUE HOBOU Poc-
CUH, C U3BMEHUBIIIEHCS 9KOHOMUYECKOH CUCTEMOM, TOTpeboBajo U3MeHe-
HUA BCETO POCCUMCKOTO 3aKOHOAATEIbCTBA, U B IIepBYI0 ouepe b OCHOB-
HOT'0 3aKOHa®.

5 Toapo6Hee C UCTOPUEN CTAHOBNEHUS W Pa3BUTUS IOPUANYECKOTO 06Pa30BaHUS MOXKHO MO3HAKO-
MuTbCS B paboTax: HOpuanyeckoe o6pasoBaHue B Poccumn: CTOPUS, COBPEMEHHOCTb, NEPCNeK-
TvBbI pa3sutus / A.B. bopucos, A.B. KopHes, J1. A. Metpyyak. M.: IOp. Hopma: HUL, UIHOPA-M,
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Ha coBpeMeHHOM 3Tare pa3BUTHU HAIlEr'o TOCYZapCTBa U 00IIecTBa
[IpaBOBOE PETryIHPOBaHUe ABJAEeTCA HEOOXOJUMBIM YCIOBHEM obecrie-
YeHUs CTabuIbHOTO GpYHKIITMOHUPOBAHUSA BceX cdep KU3HU YeTOBeKa.
V1 BaXXHEHIIYIO POJIb B CO3ZaHUM 3P PEKTUBHOTO 3aKOHOZATETBCTBA, 06€e-
crieueHuu 6aaHca YaCTHBIX, MyOJIMYHBIX U OOIeCTBEHHBIX UHTEPECOB
BBIMIOJIHAIOT UMEHHO IOPHCTHL.

B HacTosIIlee BpeMsI COBPeMEHHHBIH I0PUCT 00d3aH 3HATh HE TOJIBKO
rpaklaHCKoe, TPYZOBOE, YTOJIOBHOE, PUHAHCOBOE, HAJIOTOBOE, aIMUHHU-
CTpPaTUBHOE U APYTHe OTPAC/IU IIPaBa, HO U JIOTUKY, OCHOBBI SKOHOMUKH,
[ICUXOJIOTUH, OPTaHU3aLUY TPYZa, TPOU3BO/CTBA U yIpaBieHusa. Cerog-
Hs FOPUCT HE TOJBKO KOHCYJIBTUPYET TPakAaH U OPraHU3al[UU 0 pas-
JINYHBIM IIPAaBOBBIM BOIIPOCAM, COCTABJAET ZIOTOBOPHL, BeZleT Jiefa B Cy-
[laX, HO ¥ y9aCTBYeT B 3aKOHOTBOPYECKO IesITeIbHOCTH, B pean3aliuu
MacIITaGHBIX HAIIMOHATBHBIX U MEXAYHAPOAHBIX IIPOEKTOB, B CO3JaHUU
HOBEUIINX TEXHOJIOTUUYECKUX pellleHUH.

Ha mpoTsKeHUM AJUTETHPHON UCTOPUU YesIOBeYecTBa I0puAndecKast
npodeccus MpoJoIKaeT 3aHUMAaTh BaXKHOE MECTO B OpraHU3al[uu TPyAa,
BO MHOT'OM OIIpe/iesisis 00IeCcTBeHHBIH ITporpecc.

@ _
WHTEPECHbBIN ®AKT B Poccuu, Bnnotb ao 2008 r.

y IOPUCTOB He 6bIN10 06LLero NpodeCccMoHanbHOro NpasgHmnKa.
CBoW npoeccroHanbHbI MPa3gHNK OTMeYan HeKoTopble
npeacTaBUTENN IOPUAMYECKOM NPotheccHn: NPOKYpPOopbl —

12 aHBaps, agBokatbl — 31 Mas, MUAMLKUSA (HblHE — NOMNLNSA) —
10 HoA6PS. 4 heBpanga 2008 r. Ykazowm NpesungeHTta Poccuiickon
depnepaunn yupexaeH [eHb topucTta. M Tenepb BCe OPUCTbI
OTMEeYaloT CBOI NpodecCcnoHarnbHbli NpasgHuK 3 gekabps.

2015. 208 c. ISBN 978-5-91768-622-6. — TeKcT: aneKkTpoHHbIA. URL: https://znanium.com/
catalog/product/510583. TomcuHoBs B. A. KOpuanyeckoe o6pasosaHue 1 ropucnpyseHLns B Poc-
CuW B 3noxy «Bennknx pepopm» (60-e — Havano 80-x rr. XIX B.): yue6. nocobue. M.: 3epuano-M,
2013.300c. ISBN 978-5-94373-235-5. TekcT: anekTpoHHbIi. URL: https://znanium.com/catalog/
product/1182445 (pata o6pawenus: 11.07.2021).
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1.2. NoHATHMe n cogepXxaHue
ropuanyeckon npodeccun

[TpodeccroHaTBHYIO AeATENBHOCTh OT MHBIX BH/OB YeJIOBEUYEeCKOU Jes-
TeJIbHOCTY OT/INYaET cieayioilee. [IpodeccronanbHasn eI TeTbHOCTD —
3TO Bcerza:

— OCO3HAHHAaf JeSITeJIbHOCTb;

— IeJieHaIpaBJieHHA JeATeJIbHOCTb;

— co3ujamwniasag u npeobdpasymoiias 1eaTeJabHOCTb, T. €. HallpaB-
JIEHHAsl Ha CO3/laHUe HOBOTO 3HAHU, Oara u T. 1.;

— JleATeJbHOCTDh, OCHOBAaHHAsA, KaK IIPAaBUJIO, HA JJOCTHKEHHUAX
oIpe/ieJIeHHbIX HayK;

— AeATeNbHOCTh, HOAYUMHEHHAS ONpeeIeHHbIM IPaBUjIaM, Me-
TOAUKAM, perjlaMeHTaM, MHCTPYKIIUAM, yCTAHOBJIEHHBIM JIN60
rocyapcTBoM, 1160 BEIpab0TaHHBIM U IPUHATHIM Ipodeccu-
OHAaJILHBIM COOOILEeCTBOM.

IOpuzmyeckasn npodeccusa uctopudecku chopmupoBaach Kak camo-
CTOSITEIbHBIN PO/l 3aHATUM, CBI3aHHBIN C PEr'yIUPOBaHUEM U obecrieve-
HUEeM TaKOT0 IOBeeHUA TIoZel, KOTOpOe OB YIIOPsAJ0IHNBAIIO O0IIIECTBEH-
HBIE OTHOIIEHUS, BHOCUJIO CTAaGMIBHOCTD U Jleiao 6e30macHoM JKU3Hb
BCeX WIEeHOB obmiecTBa. Takas HaIpaBlIeHHOCTh U3HAYAIBHO CBOHCTBEHHA
JTOH ZeSITeIbHOCTY.

® _
WHTEPECHBIN ®AKT |\ asiigamns sHameHnTbIX PUMCKMNX

IOPUCTOB O IOPUANYECKON NPOdeCccrn He yTpaTuan CBOEN
aKTyanbHOCTU B Halle BpeM4.

CyLwHocTb ntoboii npoheccum packpbiBaeTcs Yepes ee

cogepxaHune. Mapk Tynuin UnuepoH, apeBHepuMckuii onnocod
1 cyne6Hblii opaTop®, onpenenui 0CHOBHOE CoaepXaHue

6 Mapk Tynnuit LLMepoH — ApeBHePUMCKHNIA NONUTUYECKUIA AesTeNb, opaTop, Gunocod, ApKuii npea-
CTaBWTENb NPEAKIACCUYECKOro Npasa; rofbl u3uu: 106 1. JO H. 3. — 49 T. JO H. 3.
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IOpUANYECKO Npodeccnmn Tpruagoi, KoTopas u CerogHa ABnNseTcq
aKTyanbHOWN:

Respondere — oTBeTbl Ha 3aNPOChI YaCTHLIX UL, NO NOBOAY
BCAYECKUX IOPUANYECKUX COMHEHWUI (KOHCYNbTaLMOHHas
[eATeNbHOCTb).

Cavere — BbIpaboTKa HauNydLWNX GOPMY AN PAa3UYHbIX
IOPUANYECKUX aKTOB (IOrOBOPOB, 3aBeLlaHnii 1 T. 4.), T. €. MOMOLLb
YaCTHbIM IMLIAM MPY 3aK/TIYEHUN COAEMOK U T. A.).

Agere — nofaya COBETOB OTHOCUTE/IbHO MOCTAHOBKM UCKOB
1 MpoLeccyanbHOro BegeHna gena (cynebHas pabora).

MN3BecTHenwnii B | B. H. 3. topucT Llenbc onpegensan npaeo

N IOPUCNIPYAEHUMIO B LLIEeNOM Kak «ars boni et alqui» — «nckyccTBo
nobpa 1 aKBUBaneHTa» (T. €. cnpaBea/IMBOCTU, PaBHOIO
COOTBETCTBUSA, COPA3MEPHOCTH).

tOpucT YnbnuaH (lI-11l BB. H. 3.) onpegensan topucnpyaeHumnio

Kak «MO3HaHne 60XEeCTBEHHbIX N YeNOBEYECKUX Ae1, 3HaHNe
npaBOBOro U HENPaBOBOro». «[1o 3acnyram, — nucan oH, — Hac
Ha3Banu xpeuamu, N60 Mbl 3a60TUMCS O CNPaBeAIMBOCTH,
BO3BeLllaeM NoHaTne gobpa v aKBMBaNeHTa, oTAeNas
cnpaBeannBoOe OT HecrnpaBea/IMBOro, OTINYasa AO3BOIEHHOE

OT HeJO3BOJIEHHOT O, Xesas, YToObl 4OOPble COBEPLUIEHCTBOBAINCH
He TO/IbKO NYTEM CTpaxa HakasaHud, HO U MyTEM NOOLLPEHNS
Harpagamu, CTPEMSACb K UCTUHHOW, €Cin 9 He 3ab/1y>KAatloCb,
hmnocodun, a He K MHUMOI» ([.1.1.1)7.

T lOpuanyeckas sHUMKAONeAUs / noa o6, pes. akad. b. H. TonopHuHa. M.: lOpucTb, 2001. C. 1224,
AsTop cTtatbu B. C. HepcecsiHu,
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B pyCCKOM SI3BIKE CJIOBO «HOPHUCT» MOSBUJIOCH B Havase XVIII B., O6bLI0
3aMMCTBOBAaHO U3 HEMEIIKOI'O s3bIKa — Jurist (mpaBoBex). B Hemenkuit
AI3BIK 3TO CJIOBO ITPUIILJIO U3 IATUHCKOTI'O, T/IE jus, juris — mpaso, jurista —
[IpaBOBe/I, CIIEIINAJIUCT, 3HATOK B 00JIaCTU IIpaBa.

tOpucnpyaeHumns (nart. juris prudentia — «<npaBoBegeHme» OT jus
(pod. n. — juris) «<npaBo» u prudentia — «<npegBUAEHNE, 3HAHNEY) —
3TO Hayka o npaBse u rocygapcrtee. lOpucnpyaeHuuns B Buge
CaMOCTOATENIbHOW HayKu BO3HMKa B [lpeBHeM Pume B kKoHue |V —
Hadvane lll BB. O H. 3.

FOpuanyeckas npodpeccus o6beJUHUIIA B €JUHOE OTHOCUTENBHO Ca-
MOYIIpaBJisieMoe cOOOIIeCTBO ee IpeCTaBUTENEN — 0pUCMO8 — JIUIL,
TIOJIYYUBIIUX CIel[haTbHOe 06pa3oBaHue B chepe IOPUAUIECKUX HAYK
(fopUCIIpyZIeHITU Y, TIPABOBEAECHUSI), YCIENTHO TTOATBEPANUBIINX CBOU 00-
pa3oBaTeIbHBIN YPOBEHD U TOTOBHOCTD K TPYAY.

B utore ropugndeckas mpodeccus MoKeT OBITh OIlpeZiesieHa KaK Iie-
JlecooOpa3Has AeATeIbHOCTD, OCYIIeCTBIIsIeMas JUIaMH, UMeIoII -
MU IOpUNYecKoe 0O0pa3oBaHUE U OTBEYAIOIINMU JOIOJTHUTEIbHBIM
HOPMAaTHUBHO YCTAHOBJIEHHBIM IOCYyZapCTBOM HJIM CaMoO¥i opuguye-
CKOH Kopriopanueil TpeGOBaHUAM 10 pa3pelieHHI0 CllelHaabHbIMU
IOPUANYECKUMU CPeCTBAMU BOIIPOCOB, CIIOPOB ¥ KOH(PIUKTOB, BO3-
HUKAaIOIIUX B IPAaBOBOM IIPOCTPAHCTBE.

PaccMOTpHUM npusHaku, XapaKTepusyolre COBpeMeHHYI0 Ioprurye-
CKyo mpodeccuio Kak 0coOblii BUZ TpodecCHoHaTbHOU AeATETbHOCTH:

1) desmenbHOCMB BCEX HOPUCMO8 NOOUUHEHA 00CMUNCeHUI 0Owell

uesu — ynopsioouusaHue obuiecmeeHHbLX OMHOUWEHUIL 8 pe3Yib-
mame nocmMpoeHusl U yKpenJjeHus npasosozo zocyoapcmad. 3a-
odauamu seasromes — obecneueHue 3aKOHHOCMU U NPABONOPSIOKA,
npedynpeycoeHue cogepuleHUs NPABOHAPYeHUTL, 3auyuma npas, ceo-
600 U 0OXPAHSEMbLX 3AKOHOM UHMEPeCcos8 2paicOaH U opeaHudayulil,
dopmuposaHile y8arcumeabH020 OMHOWEHUS K 3AKOHY, CydYy, MUD-
HOMY ype2yaupo8aHuio Cnopos;
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2)

3)

4)

cybsexmamu npogeccuoHanbHoll topuduveckoil dessmeibHocCmu
ABAAIOMCSA FOPUCMBL — JINLIA, TOJYYUBIINE B yCTAHOBIEHHOM II0-
psZike IOpuAMYecKoe obpa3oBaHue. Hanuure 10pugnyeckoro o6-
pa30BaHUSA ABJSETCS HEMIPEMEHHBIM YCJIOBHUEM JIOMYCKA K IOPUU-
YeCKOH AesATeNbHOCTH. [JIJis1 OIpeZieIeHHBIX BUIOB IOPUAUYECKOM
npodeccuu, TAaKUX KaK CyAbs, HOTAPUYC, aIBOKAT, IIPOKYpPOpP, 3a-
KOHOM yCTaHABJIMBAOTCS IOMOTHUTENbHBIE TPEOOBAHUS: IOCTHKE-
HUE OllpeZieJIEHHOT'0 BO3PACTa, IPOJO/DKUTENBHOCTD FOPUANYECKO-
rO CTaXka, ycIeurHas cavya KBaaubUKaIMoOHHOTO 3K3aMeHa. DTU
ZIOTIOJIHUTE/IbHBIE TPeOOBaHUS ONPaBAAHHBI, TOCKOJIBKY IIPU3Ba-
HBI 006€CIIeYUTDh BBICOKOE KAaUeCTBO IOPUANYECKOUN eATETbHOCTU
YKa3aHHBIX cyObeKTOB. Kpome Toro, paboTa B KayecTBe CyAbH, HO-
Tapuyca, a/[BOKaTa, MIPOKypOpa OCYIIeCTBIISETCS Ha MOCTOSHHOM
npodeccroHaTbHON OCHOBE U IIPe/IIoIaraeT 3alIpeT Ha OCYIIecT-
BJIEHHE WHOM OIlJIauMBaeMO ZIesITeTbHOCTH, 32 UCKJIIOUeHUEM Ha-
YYHOMH, IeJarOTUYECKOM, TBOPYECKOM eATENBHOCTH;

00Bekmom npodeccuoHaNbHOIL opuduUeckoil dessmenabHOCMU
evlcmynaem nogedeHue Jitodeil 8 pas3auuHbsLX 0bracmsix oowe-
cmeeHHOll Jicu3Hu. VIMEHHO Ha MOBe/IEHUE JII0ZIel HalleJeHa BCs
JeATeTbHOCTh IOPUCTOB, HE3aBUCUMO OT TOT'0, O KAKUX CTOPOHAX
IIPaBOBOI'O PEryJIMPOBaHUA UJET peub (pa3paboTKa HOPMATUBHO-
r0 IPaBOBOT'0 aKTa, MOJTOTOBKA I'PaXK/JaHCKO-TIPABOBOTO ZIOTOBOpa
WJIM UCKOBOTO 3afBJeHUA B cyz). IIpodeccroHanbHasa opugude-
CKasi ZIesiTeTbHOCTD BO3/IEHCTBYET Ha 0OIeCTBEHHBIE OTHOIIEHHUS,
CKJIZIBIBAIOIHECS B Pe3y/bTaTe B3auMOJENCTBUA Mofei. Takum
obpa3oMm, paboTa I0prCcTa OKa3bIBaeT HEIIOCPE/ICTBEHHOE BIUAHNE
KaK Ha *KU3Hb OT/IEJIbHOTO YeJIOBEKA, TaK U Ha OOIIECTBO B LIEJIOM.
[102TOMY K ZIeSITETPHOCTH IOPUCTOB MPEAbIBISIOTCS MOBUIIIEHHBIE
TpeboBaHUA U B IIpollecce 06yIeHUs, U IPU OCYIECTBIEHUN UMU
npodeccroHaTbHOM e TETbHOCTH;

HenocpeodcmeeHHbLM Npedmemom 1pududeckoil dessmeasHoOCMu
ABAAIOMCA BONPOCHL, CNOPbL U KOHPAUKMBL, Tpebdyolye paspe-
IIEHYs Ha OCHOBE TIPaBa;
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5) dns ocywecmeneHus npodeccuoHanbHoll ropuduueckoii des-
meibHOCMu HUCIOJIb3yIOTCA cneyuanbHsle topududeckue cpeo-
cmea (UHCMpYMeHMbl): pa3jiudHble IpaBoOBble aKThl (HOpMATUB-
HBIe, TPABONPUMEHUTEbHBIE U MHTEPIPETALIOHHEIE), IOTOBOPEI
(rpakZaHCKO-TIPaBOBhIE, TPYOBbIE, MEXXAYHAPOAHBIE U IPYTHUE UX
BU/IBL);
6) codepicarue npogdeccuoHanbHOIL opuduyeckoil desmeabHocmu
secbMa pa3HOO6PA3HO, NOCKONbLKY opududeckas npodeccus 06%s-
eduHsilem pas3judHble KAK NO xapakmepy, mak u no cepe des-
meJibHOCMU HanpasaeHus pabomsl topucmos. B mybaudHo chepe
9TO eATENbHOCTD Cyiel, IPOKYPOPOB, CIejoBaTeell, HOTApPUYCOB,
roCcyZlapCTBEHHBIX CIYKalIuX. B yacTHOM chepe — 3TO alBOKATEL,
IOPUCKOHCYJ/IBTHI (IOPUCTEL, paboTaruiye B I0PUANIECKUX IT0Pa3-
JeIeHUAX KOMIIaHUH), pabOTHUKY IOPUANIECKUX GUPM.
[TpodeccroHanbHasA AeATETPHOCTD BKIIOYAET AeCTBUA IOPUCTA 110 HC-
TIOJIHEHUIO CBOMX PO eCCHOHANTBHEIX 06513aHHOCTEH, €ro TPY/, 3aTPaThl
WHTeJUIEKTYaJIbHOM dHepruu. PaboTa 10pucTa ABIsIeTCA IPEUMYIIeCTBEH-
HO WHTEJUIEKTyaJIbHOU M OCHOBaHA Ha IOPUANYECKOM MBIIITIEHUU.

He3aBHCHMO OT BUZIA FOPUAMYECKOH ClIEI[UANIN3aI[UY MOXKHO BBIZIEIUTD
obimee B paboTe moboro ropucta. Codepicarue npogeccluoHanbHoll iopudu-
yeckoll desmenibHOCMU 06pasytom caedytoujue oeticmaus:

— no pabome c npagogoll uHPopmayeit — oTnipeieIeHre, aHATN3, TOJ-
KOBaHUe [TPaBOBBIX HOPM, N3yYeHI e HOPMATHUBHBIX IPABOBHIX aKTOB
U IPYTUX UCTOYHUKOB IIPaBa, IPaBOBOY IOKTPUHBI, aHAIN3 U 0606-
eHue cye6HON 1 NHOH MPaBONPUMEHUTENbHON TIPAKTUKY;

— no pabome ¢ pakmuueckumu 06cmosimensbcmeamil — KBaaupuka-
1[1s1, aHAJIN3, OlIeHKAa 00CTOATENbCTB, UMEIOUTNX I0pUANYecKoe 3Ha-
4YeHUe, OTTPaHUYeHNe OT GaKTOB, He 3HAYMMBIX JJid /lejia, IPeATIOo-
JIOXKEHUH, OIEHOYHBIX CYKAEHUH;

— no pabome ¢ pakmuueckoil uHgopmayueil (B TOM YHCIIE JOKA3ATEb-
CTBaMM) — TIOUCK, aHAJN3, OlleHKa NHPOPMAIIUY, TOATBEPKAA-
ollel WK ONpoBepramuieii ucKoMble GaKThl, 000CHOBHIBAOIIHE
IIPABOBBIE PEIIeHUS, PEKOHCTPYKIUS COOBITUH MPOIILIOro JUb60
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MO/IeTMPOBaHYe OYAYIIero MoBeAeHNs JTI0ell B pe3yIbTaTe Mpej-
JlaraeMbIX U3MeHEeHUH B IPaBOBOM peTyIHNPOBaHUY;

— npuHamue npasosslx peuleHull (OnpeseseHNe IpaB U 06g3aHHO-

CTell YYaCTHUKOB IIPABOBOT'O OTHOIIEHUA, GOpMUpPOBaHUE pellle-
HUA B BU/le IIPABOBOr0 aKTa, JOT0OBOPA);

— Oeticmaus no npedynpexcoeHU0 HAPYUeHUS HOPM NPAsd, Npas U UH-

mepecos 2panicoaH u opzaHudayuil.

MpounntocTpupyem 3To NnpuMepamu.

4

=

=
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Cyabsl, paccMaTpuBaloLLMiM TPYAOBOI CNOP O HE3AKOHHOM YBOJIbHEHWM
PabOTHWKA, BbISICHSAET B X0/ie CyAe6HOro pa3bupaTtenbCTea 06CTOATeNbCTBA,
“MeloLMe 3HaYeHne ANa aena: Obll 3aK/0YEH TPYA0BO A0r0BOP, HA KaKMX
YCI0BUSAX, 06CTOATENbCTBA AUCLUMNIMHAPHOTO NMPOCTYNKA, COBEPLIEHHOTO
PabOoTHMKOM, COBNAEHME NOPSIKA NPUBAEYEHUSA PABOTHMKA K AUCLMNN-
HapHON OTBETCTBEHHOCTU. [laHHbIE 0OCTOATENLCTBA Cybs YCTAHABIMBAET
Ha 0CHOBAHWM UCCEA0BaHMA M OLEHKM JOKA3aTeNbCTB, NPeACcTaBAEHHbIX
y4aCTHUKaMK cnopa — paboTHUKOM 1 paboTogatenem. [lanee cyabs onpeae-
NSI€T KOHKPETHbIE HOPMbI TPYA0BOTr0 KogeKca PP 1 pelaeT ya0BNETBOPUTD
TpeboBaHUA paboTHUKA U BOCCTAHOBUTbL €ro Ha paboTe b0 0TKasaTb
B Y/I0BNIETBOPEHUM €ro TPe60BaHUM, NPU3HAB YBONbHEHWUE 3aKOHHBIM.

[Apyroi npumep. KOpucT, paboTaroLmii B KOMMEPYECKON KOMNAaHWUK, Npu
NOAroTOBKE A0roBOPa NOCTaBKM NPOAYKLMM, NPOM3BOAMMON Ha ero
npeanpusaTUmn, n3yvyaet 06CTONATENbCTBA, 0OBEKTMBHO HEOBXOAUMbIE
ANl peann3almnu ToBapa, — A0CTaBKM, XpaHEeHUs, oniaTbl, BOSMOMHbIE
PUCKKW CO CTOPOHbI MOKyNaTens, TPaHCMOPTHOW opraHu3auun. lanee
onpeaensier HopMbl MpaxaaHcKoro Kogekca P®, Hanorosoro Kogekca
W, YE C Y4ETOM BbIICHEHHbIX 06CTOATENLCTB M HOPM NpaBa, GopMyu-
pyeT yCA0BUS 1Or0BOpa.

HOpucT, HaxoadAwWwMIUCa Ha cnyxbe B OpraHax rocyaapCTBEHHOM BacTH,
NPUMHMMAET yyacTue B pa3paboTKe NPOEKTOB HOPMATUBHbIX MPaBo-
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BblX aKTOB (3aKOHOB, NOCTaHOBAEHWI [IpaBuTenscTBa PP, NnpuKasos
W T. 4.). Hanpumep, NpMHATO pellieHne 0 NpefoCTaBaeHUN rpaxaaHam
AEHEXHbIX CPeACTB A1 KOMNEHCALMM Ha OniaTy KOMMYHabHbIX YCAYT.
HOpuUCT M3yyaeT AencTByioL e NPABOBbIE aKTbl, ONPeeNsieT BUj Bbl-
niatbl, HANPMUMEP, 3TO KOMNEHcaLmMs uan cybcnamns, 06¢CToATENbCTBA,
KOTOpble NOATBEPXKAAIOT, YTO FpamAaHe HyXAarTCca B JONOJHUTENbHON
¢duHaHcoBOKM nomouK. [lanee OPUCTbI ONPEAENaoT BUA HOPMATUBHOMO
NPaBOBOro akTa, B KOTOPOM ByAyT 3aKpenieHbl OCHOBAHUSA HasHAYeHus
BbINAATBI, KPYT KL, NOPSA0K BbINNAThl UM JEHEKHON MOMOLWM U NPUHK-
MaloT pelleHne B BUAe NOAroTOBKM NPOEKTa AaHHOr0 aKTa;

7) e8axcHoll 0co6eHHOCMbIO dessmelbHOCMU I0plUcma aeasemcs, Kak
npasusio, cmpozas pezjiameHmayus 0CHO8AHUIl, yCa08Uil U no-
pAdka ocywecmeneHus npogeccuoHansvHoix deticmeuii. Hanbo-
Jiee cTporve TpeboBaHUSA MPEeAbABIIIOTCA 3aKOHOM K JIeATeTbHO-
CTH IOPHCTa B IyOIUYHO-TIPABOBOI cdepe IMpU OCYLUIECTBIEHUH
MIpaBOTBOPYECKOM, TPAaBOIIPUMEHUTENBHOM, TPAaBOOXPAHUTEb-
HOU ZleATeTbHOCTU. B yacTHONpaBoBOM chepe paboTa ropucTa
(3KCITepTHO-KOHCY/IBTAlIUOHHAS eI TeIbHOCTD) MeHEe HOPMHUPO-
BaHa CO CTOPOHBI 3aKOHA, HO IIPU TOM PeTyIUpyeTCss HOpMaMu
podeCcCHOHATBbHOM 3TUKU U HEOOXOMMOCTBIO TOAEPKUBATS Jle-
JIOBYIO PEITyTAI[MI0 HA BELICOKOM Y POBHE /IJIsI KOHKYPEHIIMH Ha PBIH-
Ke IOPUANYIECKUX YCIYT.

| p, Hanpumep, eMCTBUS CyAbM CTPOr0 persiaMeHTUPOBaHbl 3aKOHOM U 3TH-
4YeCKUMHU TpeboBaHUAMMU, COBNIOAEHNE KOTOPLIX ABJISAETCA ero 6esyc-
JIOBHOW 0683aHHOCTbIO.

TaK, B cT. 150 pamaaHCKOro npoueccyanbHoOro Kogekca PoccrMincKon
denepalmnn NnepeyncnaoTcs AeMCTBUA CyAb1 NPU NOArOTOBKE rpam aaH-
CKOro fiena K cynebHoMy pasdupaTtenbetBy. Cyabsa pasdbsaCHAET CTOPOHAM
VX NpoLeccyabHble MpaBa M 0083aHHOCTH; OMpPalLMBAET UCTLA UK €ro
NpeACcTaBUTENs MO CYLLECTBY 3asiBJEHHbIX TPE6OBaHWIA U Npeanaraert,
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€CNN 3T0 HEeOOX0AMMO, NPEACTaBUTb AOMNOAHUTENbHbIE A0Ka3aTebCTBa
B ONpeeeHHbI CPOK; COAEMCTBYET MPUMUPEHUIO CTOPOH, NPUHUMaET
Mepbl N0 3aKIOYEHNIO CTOPOHAMM MUPOBOIO COralleHUs!, BbINONHAET
MHble NENCTBUSA, 3aKPENIeHHbIe B. raBe 14 [pamaaHCKoro npoueccy-
anbHOro Kojgekca Poccuiickon degepauun.

KoneKc cynencKkomn aTMKkM NpeanncbiBaeT cyabe no BOSMOXKHOCTM BO3AEp-
KaTbCS OT COBEPLIEHNS TAKMX EMCTBUI, KOTOPbIE BNOCAEACTBUM MOTYT
BbI3BATb KOHMNMKT MHTEPECOB MW NOCAYHNUTb MHBIM OCHOBAHWUAM ANs
UCKIIOYEHUS ero yyactusa B cyne6HoM npouecce.

[IpU3HaKy IOPUAUYECKOHN TTpodeccuu, KakK 00Iue, IPUCYIITHE U DALY
ApYyTux mpodeccuil, Tak U crienuduIecKre, IOATBEPKAAIOIINE OCOOBIH
XapaKTep TPyZa IOPUCTOB, B 11€JIOM CBOMCTBEHHBI ZIEITETbHOCTH IOPUCTOB
BCeX CTpaH MHUpA, HO Ka)K/bIi TaKO IIPU3HAK II0Iy4YaeT HEITOBTOPHUMOE
IIpeJIOMJIEHUE B OT/E/IbHBIX HAI[OHATBbHBIX TPABOBBIX CUCTEMAX, B KOTO-
PBIX YHUKaJIbHBIE YePThI UMEIOT U 3aKOHOAATETbCTBO, U TOCYJapCTBEHHBIN
amnmapar, ¥ IopuudecKas TeXHUKa, ¥ IpaBoBas JOKTPUHA, U IPaBOBas
KyJIbTypa o0IlecTBa, BCce BMeCTe BiaUsomye Ha 3G GeKTUBHOCTh paboTHI
IOPHUCTOB, UX ITOJIOXKEHUE B KOHKPETHOM TOCYZapCTBe, a CJIeZI0BaTEIbHO,
CTaTyC U IIeHHOCTh CAMOU IOpUANYECKOH Tpodeccuu.

1.3. OcHOBHbIe BMAbI U HanpaB/eHUSA
npocdeccnoHanbHON PUANYECKON
AeATeNbHOCTU

PasHooOpasue BUIOB IOPHU/INYECKOH e TENTbHOCTH ITO3BOJISIET TPOBECTH
HECKOJIBKO KJIaccudUuKaIui.

[To cdhepe AeATENBHOCTH MOXKHO BBIZIETUTD CJIEYIONIHE BUABI Tpodec-
CHOHAJbHOU I0pUUYECKOU JIeATeTbHOCTU:
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— paboTa 1opucTa B MEK/IyHAPOJHBIX OpTaHax U MEXAYHaPOAHBIX Op-
ra"Husanusax (cM. mogpobHee T1aBy 9);

— paboTa 1pucTa B OpraHax rocy[apCTBEHHOH BJIAaCTU U MECTHOI'O
camoyTmpaBieHus (CM. oApo6Hee TIaBH 4);

— paborTa 1opucTa B KOMMEPUECKUX OpraHu3anusax (CM. moApoGHee
rasy 7);

— caMOCTOsATeJbHasA UHAUBUAYaNbHASA JeITEIbHOCTb IOPHCTA, Ha-
MpUMep B KauecTBe aZiBoKaTa (CM. mofipobHee I1aBy 6), HOTapuyca
(cMm. mogpobHee r1aBy 8) MO0 YaCTHOPAKTUKYIOIIErO OPUCTA.

«fOpunanyeckas npodeccns nMeeT pag OTBETBEHNA. ITO
1 Cyabw, ¥ MPOKYPOPbI, U CriefoBaTenun, 1 HOTapuyChbl, M aABOKaThl,
N FOPUCKOHCY/bTbI, M PABOTHUKM topuandecknx ciyxe6 v donpm. Kcratu,
3TO OAHa M3 NpYBEKaTe/IbHbIX CTOPOH opManYeckor npodeccun. B Hel
€CTb paboTa «Ha Ntobo BKYCy: U padoTa riy6oKo UCCNeaoBaTeNbCKOro
XapakTepa (cregoBatenb), 1 paboTa B 06/1acT G1u3Heca (OPUCKOHCY/LT,
PabOTHUK OpUANYECKON hpMbl), M padoTa NPUHUMANAIBEHO
roCyAapCTBEHHOrO 3HaYeHUS (MPOKYPOP), M AEATENBHOCTb
BbICOKOIPaX4aHCTBEHHOIr0 NopsaKa (Cyaps), U AeATeNIbHOCTb
MO «TUXOW» OPUANYECKOW NMPOPAGOTKE AOKYMEHTOB (HOTApUYC)»S.

Ecsii 06paTUTHCS K OCHOBHOMY COZIEPKaHUIO pabOTHI IOPHCTA B TOHM MK
WHOU cdhepe, MOKHO BBIIEIUTD CIeAYIONINe BUAI FOpUAUYecKoU mpodec-
CHOHAJIbHOU e ATeJIbHOCTHU:

— HOpPMOTBOpYecKas AefATeJTbHOCTb,

— IMpaBONpPUMEHUTENbHAA IS TeJTbHOCTD,

— IIpaBOOXpaHUTeNbHas 1eATeJbHOCTD,

— DKCIIEPTHO-KOHCY/NbTAllMOHHAA [IeATeIbHOCTD;

— Hay4YHO-HCCJIeJOBaTe/NbCKasA eI TeTbHOCTD;

— Iejaroruyeckas JesaTeJbHOCTb.

8 Anekcees C. C. [IpaBo: 3aKOHbI, NPaBOCYAMe, OPUCIPYAEHLMSA B KU3HU NtoAei: yue6. nocooue. Cobp.
coy. B 10 7. [+ CnpaBoyHbii TOM]. T. 8: Yue6HUKKM 1 yyebHble nocobus. M.: Ctatyt, 2010. C. 85.
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HOPMOTBOPYECKAS AEATE/NIBHOCTb . ... OZIHVIM 13 Ba-
HeHWIIUX HallpaBJIeHUY ToCcyIapCTBEHHOH JieATeIbHOCTU. B paMKkax HOp-
MOTBOPYECKOI'0 HallpaBJIeHUs IOPUCTHI CO3/]al0T, IPeXK/ie BCero, 3aKOHHI,
KOTOPBIE ZIOJKHBI OTPa’kaTh BOJIIO TOCY/IapCTBA U €T0 TPpaXKAaH. JJaHHbIe
3aKOHBI OJKHBI ObITH JIOTUYHBIMU, 11€71€CO00pa3HbBIMU, SKOHOMUYECKHU
0060CHOBaHHBIMU U HE TIPOTUBOPEYUTH APYT APYTY. B cBSA3U ¢ 3TUM 10pU-
CTBI, 3aHUMAIOIIUECST HOPMOTBOPYECKOU ZIesITENBHOCTBIO, ZIOJIKHBI OT-
JINYHO pa3bupaThCs B MPABOBBIX KATETOPHUAX, KPOME TOTO, BlIaZeTh UH-
dbopmaiyet 0 MOJTUTUIECKON, SKOHOMUYECKOH, COITUATbHONU CUTYaIuu
B cTpaHe. Hopmomeopueckas desiimelbHOCMb KaK pA3HO8UOHOCb 20-
cydapcmeeHHOll dessmenbHOCMU 6a3upyemcs Ha onpedesieHHbLX NPUH-
uunax, makux kak: 0emMoKpamu3m u 2idcHOCMs; NPogdeccuOHaANU3M;
3aKOHHOCb; HAYYHbLI Xapakmep U c853b C NPABONPUMEHUMENbHOTL
npakmukoil.

/Jemoxpamu3m u 2acHOCmMs HOPMOTBOPUYECKOU /leATeIbHOCTH MT03BO-
JISIOT U36€ekaTh OIOpOKpaTU3aIuu, 6€30TBETCTBEHHOCTHU ITPHU MTOTOTOBKE,
06Cy’KI€HUU U IPUHATUY 3aKOHOB.

Ipodeccuonanuszm sBasgeTCs MPEAIOCEUIKON KauecTBa HOPMOTBOpYE-
cKoM zeaTenpbHOCTH. K yKazaHHOU ZieATeTbHOCTH JAOKHBI IPUBJIEKATh-
€SI TOJTBKO KOMIIETEHTHBIE CIIEIIUANUCThI, KOTOPhle 06IaZatoT TIyO0KH-
MU 3HaHUSMH U TPOodeCCUOHATbHBIMHA HaBBIKAMH B 00J1acTH pa3paboT-
KW U IPUHATHUS 3aKOHOIIPOEKTOB. beccropHo, BeAiylee MeCTo B paMKax
HOPMOTBOPYECKOU IeITeIbHOCTH JOJI)KHO ITPUHAAJIeXaTh BBICOKOKBaIU-
bUIIMPOBaHHBIM FOPUCTAM, KOTOPbIE HAPSAAY C IPYTUMU CIIEITUATUCTAMHU,
TaKUMH KaK TOJUTOJIOTH, COI[MOJIOTH, SKOHOMUCTHI, TOJI’KHBI COBEPIIIEH-
CTBOBATh IIPAaBOTBOPUECKYIO e ATEIbHOCTD.

CyTb IPUHIIUIIA 3AKOHHOCMU HOPMOTBOPYECTBA 3aKJII0YAETCA B TOM,
YTO OHO ZIOJI?KHO OCYIIIECTBJISATHCA B PAMKAX 3aKOHA. DTOT IPUHIIUII 10JT-
JKeH paboTaTh Ha BCEX CTAJUAX IIPABOTBOPUYECKOH AeATENbHOCTH.

Ipunyun HayuHoz20 xapakmepa HOPMOTBOPUYECTBA U €T0 CBA3HU C IIpa-
BOIIPMMEHUTETBHOU TPAKTUKOU TIPEATIONaTraeT CePhbe3HbIN aHaIN3 KO-
HOMHUYECKOr'0, COIJMaIbHOTO, IOJUTUYECKOT0 TIOJI0KEHUA B CTpaHe, U3y-
YeHUe MOTPeOHOCTH HaceJeHUs B PABOBOM PETYJIUPOBAaHUU TOTO WU
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WHOT'0 BOIIPOCA, I1e1ecO00pa3HOCTH U SKOHOMHUYECKOH 000CHOBAaHHOCTHU
JAHHOTO PeTyINPOBaHUA.

HopMoTBOpYeCTBO, ABIAACH OAHUM U3 HallpaBJIeHUH TpodeccroHab-
HOU IOpUNYECKOH [IeATENBHOCTH, TPeOyeT OT IopucTa ITyb0oKOro Teope-
TUYECKOTO 3HaHUA IIPABOBHIX OTpacjeH, a TAaKXe YMeHUA IPUMEHATDb 3TH
3HAHUA B IPAKTUYECKON eATETbHOCTH.

HopMOTBOpUYECKO IeATETbHOCTIO 3aHMMAIOTCS IOPUCTHI, paboTaro-

[ye B OpraHax 3aKOHOZAATeJTbHOU U MCIIOJTHUTEIbHOM BIacT (Hanmpu-
Mep, TPaBOBBIX yIpaBieHusax ['ocyzapcrBenHol Jymbl PO, 3akoHoza-
tespHOrOo CobpaHus cybrekTa Poccuiickoit Pexpeparuu, IlpaBuTesb-
ctBa PO, MuHUCTEpPCTB U T. A.). K 9TOH AeATeNbHOCTH MPUBJIEKAIOTCSA
y4eHBle IOpUCTHI, paboTalomiye Ha kadeapax B BeJyIIUX YHUBEPCUTE-
Tax WU CIelUaJTU3UPOBAHHBIX UCCIeOBAaTENbCKUX NHCTUTYTAX, Ha-
npuMep VIHCTUTYTe rocyapcTBa U mpaBa Poccutiickoll akazieMUHU HayK,
VHCTUTYTe 3aKOHOZAATENbCTBA U CPABHUTEIBHOI'O IIPABOBEAEHUSA IIPU
[TpaBuTenbcTBe PO°.
B PAMKAX MPABOMPUMEHUTE/IbHOW OAEATE/IbBHOCTU 3azeii-
CTBOBAHHI PO ECCUOHATbHEIE IOPUCTHI, 3aHUMAIOIINECs IPETBOPEHUEM
B JKM3Hb IIPUHATHIX HOPMAaTHUBHBIX IPABOBLIX aKTOB. VIX pOJIb BaKHA, TaK
KaK OZIHOT'O TOJIbKO IPUHATOI0 HOPMAaTUBHOI'O aKTa He J0CTATOYHO. JIis
obecrieyeHN s MeXaHU3Ma IIPABOBOT'O PeryJINPOBAHUA HEOOXOAUMO, ITO-
OBl JaHHBIY HOPMATUBHBIH IPaBOBO aKT AelicTBOBaJI, paboTas. FOpUCTHI,
3aHUMaoIIVecs MPaBopUMeHUTENbHOH JeATeIbHOCThIO, KaK pa3 U OT-
BevaroT 3a obecrevyeHre TOYHOTO U HEYKJIOHHOTO IIPOBeIeHUS B XKU3Hb
TpebGOBaHUI 3aKOHO/IaTETbCTBA.

[TpaBOIIpHMEHUTENBHYIO AesITeJbHOCTD OCYIIEeCTBIIAIOT IOPUCTEL, pa-
6oTarmInye B OpraHax roCyZapCTBEHHOM BJIACTU: CYAbU, IPOKYPOPHI,
cIy’Kallye pasjuvYHbIX I0PUCAUKIIMOHHBIX OPTaHOB, YIIOJTHOMOYEHHEBIE

9 06paTWBLIKCH K CaiTaM YKa3aHHbIX Hay4HbIX OPraH13aLuii, MOXHO MONYYUTb NPEACTABIEHNE O CO-
BPEMEHHbIX HanpaBieHUsAX Pa3BUTUS IOPUANYECKON HAYKK, HAay4YHbIX MEPONPUATUSAX U COBLITUAX:
http://igpran.ru/; https://izak.ru/
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Ha IPUHATHE 003aTeTbHBIX PEIIeHUH (COTPYAHUKY HAJOTOBBIX, aHTH-
MOHOIIOJIBHBIX OPTAHOB U T. ZI.).
MPABOOXPAHUTEJ/IbHAA OAEATE/IbHOCTb HampaBeHa Ha o6e-
CIleueHue 3aKOHHOCTH, MMPaBONOPsAAKa, 6€301acHOCTH JIUYHOCTH, 001I1e-
CTBAa U rOCyZapCcTBa; Ha 3alIUTy YaCTHOM, roCyZlapCTBEHHOM, MyHUIUIIA/b-
HOHM U UHBIX GOPM COOCTBEHHOCTH; IpeAyIpeXAeHNe, IIpecedyeHre, Bhl-
ABJIEHUE, PACKPBITHE U pacciieJoBaHVe IIpaBOHApYLUIEHUH; 3aIIUTY IIpaB
Y 3aKOHHBIX MHTEPECOB I'PaXkJaH U I0OpUAUYeCKUX JIUIL].

OTy AeATeNbHOCTDb OCYIIEeCTBAAIOT clefoBaTesy, J03HaBaTeu, IIpo-
KyPOPBI, CYyZbU, HOTapUYCHI.
SKCMNEPTHO-KOHCY/IbTALLMOHHAS AEATE/IbHOCTL . ...
eT OKa3aHWe IopUANYECKON TIOMOIIH, KOHCYJbTUPOBAaHKE TI0 BOIIPOCAM
[IpaBa; IOATOTOBKY KBaJUPUIIMPOBAHHBIX IOPUANIECKUX 3aKII0YEeHUH
B KOHKPETHBIX BUZaX I0PUNYeCKOU IeATeIbHOCTH.

OKCIepPTHO-KOHCYIbTAallHOHHASA IeITETbHOCTD ABJISAETCSA COCTaBHOU
JacThI0 pabOTHI 3/IBOKATA, COTPYAHUKOB KOHCATTUHTOBBIX FOPUIUYECKUX
¢bupM, I0PUCTOB KOMMEPYECKUX TPOU3BO/ICTBEHHBIX, TOPTOBBIX, GUHAH-
COBBIX U MHBIX OpTaHU3AIUH.

B skcnepTHO-KOHCY/IbTALlUOHHOU AeATeIbHOCTH 3ajadaMu IopucTa
ABJIAIOTCA:

— IOPUANYECKOE KOHCYIBTUPOBAHUE JIUI[A O €70 MIpaBax 1 06s3aHHO-
CTAX, O BO3MOXKHBIX IIPABOBBIX II0CJIE/ICTBUAX IIPAaBOMEPHOT0 MU
HelIpaBOMEepHOI'0 IIOBe/IeHU;

— opuAnYecKoe KOHCYJIBTUPOBaHUeE [0 BOIIpocaM IpUMeHeHHU Ipa-
BOBBIX HODM;

— OKa3aHUe I0pUJHYecKol IOMOIIU rpaxkJaHaM, I0pUAUIeCcKUM JIU-
I[aM, OpraHaM rocyZapCTBEHHOH BJIACTH U MECTHOT'O CaMOyIIpaB-
JIeHUsI, 00IIeCTBEHHBIM 00 beIJUHEHUAM, NHOE KOHCYJIbTHPOBAHUE
II0 BOIIpOocaM IIpaBa;

— MOATOTOBKA 3aKJII0UeHUH 0 MTPOeKTaM HOPMAaTHBHBIX IPABOBBIX
aKTOB U IOKTPUHAJIBHOMY TOJIKOBAaHUIO aKTOB;
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— OoCyllecTBJeHUe [IPaBOBOM SKCIEPTU3bl HOPMATUBHBIX [IPaBOBBIX
aKTOB;

— KOHCYJIbTHPOBaHUe 10 BOIIpocaM B3aMMOZeNHCTBUA C OpraHaMu
roCcyZapcTBEHHOU BJIAaCTH M MEeCTHOI'O caMOyIIpaBJIeHus, Tocyap-
CTBEHHBIMH U MyHULIMTIATbHBIMU YUPEXKIEHUIMU, OOIIIECTBEHHbI-
MM OpraHU3anUAMY, UHGOPMAI[HOHHO-aHATUTUYEeCKUMH IIeHTpa-
MM, CpeICTBAaMU MacCOBOM HHGOPMAIIH.

HAYYHO-NUCC/IEAOBATE/IbCKASAl AEATE/NIBHOCTb .. oo
B cebs poBeZieHNEe HAyYHBIX UCCIEZ0BAHUN 110 TPABOBBIM IIpoOIeMaM.
OTo dpyHAaMeHTaTbHbIE U IPUKJIAJHbIE UCCIEA0BAHUA B 061acTH 00IIei
TEOpUHU IIpaBa U rocyAapcTBa, OTAeJIbHbIX OTpaceli npasa (TrpakAaHCKo-
r'o, yrOJIOBHOT'0, aAIMUHUCTPATUBHOI'0, KOHCTUTYIIMOHHOTO, TPaXXJaHCKO-
r'0 ¥ YTOJIOBHO-TIpOLiecCcyaJbHOI0, MeXAYHAPOAHOTO IIpaBa U T. A.), Ipa-
BOIIPUMEHUTEIBHOU NMPAaKTUKU (CyZeOHOM, a/MUHHUCTPATUBHOM MTpakK-
TUKU), CPABHUTEJBHO-IIPABOBbIE U MCTOPUKO-IIPABOBEIE UCCIeJOBAHUA.
Llenbto HAYYHBIX UCCIENOBAaHUN ABJISAETCA YIybaeHue U pa3BUTHE 3Ha-
HUH O IIpaBe U rocyZiapcTBe, JBU)KeHNe OT HaKOIJIECHHOr'O 3HaHUA K ero
oboraieHuIo ¥ Pa3BUTHIO, OT SMIINPUIECKOTO 3HAHUS K 60J1e€ BEICOKOMY
TeopeTU4eCKOMY yPOBHIO.

HayuHo-uccejoBaTebCKON AeATeTbHOCTbIO 3aHMMAOTCA I0PUCTHI,
paboraromre B 00pa30BaTeJbHBIX U HAYYHBIX OPraHU3alUAX, B OpraHax
BJIaCTU U WHBIX OpraHu3auuax. Pe3ynbTaThl UX TPyZa U3LAIOTCA B BUJE
MOHOTpaduii, HayYHBIX TPYZOB, COOPHUKOB, AaHAJTUTUYECKUX OTUYETOB.
Vcnosb3yloTca B 3aKOHOTBOPUYECKOU AeATeNbHOCTH. K MHEHUIO y4eHBIX
obparratTcs IpU PacCCMOTPEHUU CIOXKHBIX Zes B CyAeOHBIX U aZIMUHU-
CTpaTUBHBIX opraHax. Hanpumep, npu paccMoTpeHuu B KOHCTUTYIIUOH-
HoM Cyze PO obpalneHuii Tpakjad ¥ OpraHU3allnii 0 IPOBEPKe 3aKOHOB
Ha cooTBeTcTBUe UX KoHCcTuTy1uu PO.
MNEAATOTMYECKASA OAEATE/IBHOCTb NpenosiaBaHue IOPUIH-
YeCKUX AUCIUILINH; OCyIllecTBJIeHNe IPaBOBOTO BocuTaHuA. Ha coBpe-
MEeHHOM 3Tale pa3BUTHA IpodeccHoHaNbHOE I0pUANYecKoe 06pa3oBaHue
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obecrmeynBaeTCsA B pe3ysabTraTe paboTHI MpernogaBaTeseii-topucToB, OCy-
MIECTBJIAIONUX CBOIO IeATETbHOCTD Ha MTOCTOSHHOU MpodeCcCroHaIbHON
ocHoBe. O6s13aTeIbHBIM TpeOOBaHUEM /JI OCYIIECTBIEHUS ITejaroruye-
CKOI JIeATENBHOCTHU B chepe IOPUCIIPYAEHITUY SBJISETC HaJIUYUe BhICIIe-
r'o IopUANIeCcKOro obpasoBanus. Kak mpaBuio, Ipemno/iaBaTev I0puande-
CKUX TUCLIHIUIMH COBMENAIOT MEIATOTUIECKYIO IEATETbHOCTD C HAy THOU
Y/WJIU TIPAKTU4YeCKO. IMEHHO TaKoU mpodecCuoHaTbHbIH CUMOHO03 TI0-
3BOJISIET COYETaTh TEOPHIO C MIPAKTHUKOMH, epesaBaTh 00yUIaIOIMMCS ca-
Mble aKTyaJIbHbIe 3HAHUSA U TPAKTUYECKUN OITBIT.

HampaBjieHUs IOpUANIECKO¥ AesITeTbHOCTH ONpeeasoTcs cde-
paM¥ KHU3HHU HaIlero obIecTna:

— B NOJ/INTUYECKOW CPEPE

DYHKIIMOHUPOBaHUE TIOJTUTUYECKON CHCTEMBI OOIIECTBa, LIEHTPab-
HBIM UHCTUTYTOM KOTOPOI'O fIBJIAETCA IOCyJapCcTBO, HOPMAaTUBHO U Op-
FaHU3AIUOHHO 00ecleynBaeTCss MMEHHO IOPUCTAMU, POJIb KOTOPBIX 3a-
KJIFOYEHA B TOM, YTOOBI YTBEPXKAATh U MOAAEPKUBATH IPABOIIOPIJOK,
COOTBETCTBYIOIIUI TeM IOJUTUYECKUM peanaM, KOTOphIe OlIpeZelaoT
HarpaBJieHUe U ICX0/] MHOT'HX OOIIECTBEHHBIX IIPOLIECCOB U sABIeHUH. Oco-
6eHHO Ba)KHO He ZIONYCKaTh I'yOUTEIBHYIO AJIs TPaBa ero «IOJTUTU3AIINIO»,
a Ha000POT — yCTaHABJIWBATh IIPABOBBIE TPAHUIIBI TOJUTUKY, OJIOKUPY-
IOIIYME PhIYAaTy HETaTUBHOTO BJIUSIHUSA €€ HeZJOOPOCOBECTHHIX CYObEKTOB
Y apyIolIye JOCTaTOYHYI0 CBOOOAY TeM yUaCTHUKAM ITOJTUTUYECKOM K13~
HHU 00111ecTBa, MOTUBEL M HAMEPEHHU A KOTOPHIX He BHI3bIBAIOT COMHEHU .

Peanu3zanus rocyapcTBoM cBoel BHyTpeHHe!N U BHeIllHel TONMUTUKHU
COMpPsDXKEHA C pellleHreM OO0JBIIOrO psiZia MPaBOBHIX 3a/1a4 IOPUCTAMMU I'0-
CYZapCTBEHHOT0, YaCTHOI'O U 0OIeCTBEHHOI'0 CEKTOPA, OT YCUINH KOTO-
PBIX B II€JIOM 3aBUCUT 6JIarOCOCTOSTHYIE BCETO OOIeCTBA.

— B 9KOHOMMWYECKOW C®PEPE

VIrHOprpOBaHUE «3KOHOMUYECKUX 3aKOHOB» JKU3HU 0OIecTBa He-
BO3MO’KHO, a2 UX U3MEHEHUe CBA3aHO TOJHKO C KOPEHHOH IepecTpoi-
KOH ero 3KOHOMHUYECKOr'0 YKJIa/ja, a pa3pabaTbiBaeMble U IPUMEHIEMbIE
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B 00IIleCTBe MpaBOBbIE 3aKOHBI HE JIOJKHBI BCTYIIaTh B IIPOTUBOPEYHE
¢ 3aKOHaMM SKOHOMHWYECKUMH, TaK KakK Jobas mpaBoBass MHAIIUATUBA,
oXXujlaeMasi ¥ IpakKTUYHas, HO He TOoIKpenjeHHasi COOTBETCTBYOIIU-
MU 5KOHOMUYECKUMHU pecypcamMu, obpedeHa Ha HEBBITTOJTHUMOCTh. POJTb
FOPUCTOB COCTOUT B TOM, YTOOBI IIPAaBOBBIMH CpeACTBaMU GOPMHUPOBATH
CIIpaBe/JIMBYIO CUCTEMY S5KOHOMMYECKUX OTHOIIEHUN B TOU Mepe, B Ka-
KOM 3TO BO3MOXKHO C yYETOM 9KOHOMHYECKOT'0 TIOTEHI[1aa TOCYAapCcTBa.

Peanuszamnus conuaibHO-3KOHOMUYECKOUN TOJUTUKU TOCyZapcTBa
Ha OCHOBE €Tr0 OIpe/ieIEHHON SKOHOMHUYECKOU Mozen TpebyeT aKTUB-
HOT'0 yYacTHs IOPUCTOB, KOTOPBIE, BO-IEPBBIX, CITOCOOHBI OIIEHUTH Tep-
CIIEKTHUBBI IPABOBOT'O PA3BUTHA IIPU 3aZlaHHOM S3KOHOMHUYECKOM COCTO-
STHUHY OOIIECTBA U, BO-BTOPHIX, MPEJIOKUTh TaKUe BAPUAHTHI TPABOBBIX
pelleHN SJKOHOMHUYECKUX 3a/1a4, KOTOpbIe ObI OTBEYaIM TPUHIIUIIAM IIpa-
BOBOT'O I'OCY/IapCTBa.

Y4yacTBys B pa3pelleHUU CIIOPOB X03SMUCTBYIOIINX CyO'bEKTOB U psijia
JPYTUX SKOHOMUYECKUX BOIIPOCOB, IOPHCTHI B MIPaBOBBIX ¢poOpMax 3a-
HIIUINAIOT SKOHOMHUYECKHE TIpaBa U CBOOOHI JII0Zeli, MaTepruaabHOe
6J1aroNoSIydre KOTOPBIX SIBJISIETCS HEIIPEMEHHBIM YCIOBUEM OOIIETO
IIpaBoIOPsAAKA.

— B COLUMATbHOWN COEPE

Pematoriasi pojib B yCTAHOBJEHUU COLIMATBHON TApMOHUY U YKPETLIE-
HUY CTaOMIBPHOCTH B 00IeCTBE OTBE/IEHA IIPeCTaBUTEAM OPUANIECKOH
npodeccun. [ToTpebHOCTD B 3HATOKAX IOPUCTIPYAEHIINH, CITOCOOHBIX OThI-
CKaTh IPaB/ly, COOTBETCTBYOIIY0 HOPMAaTHBHBIM TPEOOBAHUAM, HO He Ha-
PYLIAIOIYIO CBAIIEHHBIX IPUHITUIIOB ITpaBa, BOSHUKAET B JTI0O0M 06111e-
cTBe, 6€30THOCUTEIHHO €r0 TOCYJapCTBEHHOT'O CTPOSI.

Takue yHUBepcaJbHbIE IEHHOCTH, KaK CIIPABEAJIHUBOCTh, PABEHCTBO,
cB060ZIa ¥ COMUAPHOCTh HEMBICIUMBI 6€3 YUaCTUs FOPUCTOB B JOCTHIKE-
HUM COIMAIbHBIX KOMIIPOMUCCOB. CollMaibHblEe MHCTUTYTHI, 000CO0IeH-
HbIE OT TOCYZAPCTBEHHBIX BIACTHBIX CTPYKTYP WU HEMOCPEACTBEHHO
C HUMM CBSI3aHHBIE, HE MOTYT IIOJHOIIEHHO OCYIIECTBJIATH CBOIO ZIEATENb-
HOCTb 6€e3 TOMOIIY I0PUANIECKUX KaZPOB.
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— B KY/IbTYPHOW C®EPE

[IpodeccroHambHas1 JeATENbHOCTD IOPUCTOB HEOOXOAUMA U B KYJIBTYP-
HOU cdepe )KU3HU 00IEeCTBA, XOTh U OT/JAJIEHHON OT CTPOTO¥ NMpaBOBOK
dopmanuzanum o61eCTBEHHBIX OTHOIIeHUH. OgHako u 3Ta cdhepa HY-
JKJAeTCs B PETYISIUY, ONlpe/ieIeHHOCTh KOTOPOM He BCer/a I0CTUTAETCS
ZIeFICTBHEM HHBIX, IOMHMO NTPAaBOBBIX HOPM, COIIMATbHBIX PEryIATOPOB
(MopasIbHBIE HOPMBI, PETUTHO3HBIE HOPMbI, O0bIYa U, TPAAUIINH U JIP.).

'pakJaHCKOe U KYJIbTYPHOE eIUHCTBO OOIIeCcTBa MOAAEePKUBAETCS
IOpUCTaMH, 06eCIeYBAOIINMY peaTu3aluio IpaB TpaXkaH Ha JOCTYI
K KYJIbTYPHBIM I[EHHOCTSIM U y4aCTHE B KYJbTYPHOM ZIesITETbHOCTH, 6e3
Yero HeBO3MOXKHO MPe/CTaBUTh HPAaBCTBEHHYIO, OTBETCTBEHHYIO, CAMO-
CTOSITEJIBHO MBICJIAIILYIO, TBOPYECKYIO JIMYHOCTD, a CJIEJ0BATENbHO, IIPO-
IPECCUBHOE Pa3BUTHE OOIIECTBA.

1.4. Ponb ropucTa B XXU3HU obLiecTBa
M rocypapcrsea

JluHaMuKa pa3BUTUS 00IecTBa, 00yC/IOBIEeHHAs, TIPEXKIE BCETO, PAAOM
SKOHOMHYECKHX (HaKTOPOB, ONPeeIsAeT KOTUIECTBEHHBIE U Ka4eCTBEH-
HbIe TIOKa3aTeau MOTPpebHOCTH B TOi Wi UHOU mpodeccuu. OgHAKO
HWCTOPUKO-TIPABOBOI OIBIT HONBIIMHCTBA CTPAH MUPA CBUETENbCTBYET
0 TOM, 4TO ITOTPEOHOCTD B IOPUANIECKOM ITPODECCUU HE UMEET KaKUX-TH-
60 BpeMeHHBIX PAMOK U B IoprcTax ObIIecTBO HYKAaeTCs B CHIY CAMOT0
dakTa cBOero cyIecTBOBaHUs, HE3aBUCHUMO OT GpOpPM ToCyZapCTBEHHOM
OpraHM3aluy, KOTOPBIE OHO ITPHOBGpETAET.

B HacTosiIIee BpeMs Oyyliee 4eI0BeYeCTBa U BOCTPEOOBaHHOCTD OIIpe-
JleJIEHHBIX TPodeCccrii paccMaTpPUBAaIOTCS B paKypce BCeCTOPOHHEH nHOP-
MaTusauu o6IecTsa, OpMUPOBAHMS €r0 HOBOI'O THIIA, B KOTOPOM KOH-
KYPEHIINIO eCTECTBEHHOMY HHTEJIEKTY COCTaBJIsET UCKYCCTBEHHBIH. Ho-
Bas Kubepapa ¢ 3IeKTPOHHBIM IIPaBUTENbCTBOM, I[(POBOI SKOHOMUKOM
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¥ MAIIMHHBIM TIPABOCYAUEM HE JUIIAET IOPUCTOB UX CTATyCa SJIUTAPHOMN
TPYIIIH 00IecTBa, HO TPeOYeT OT HUX IIePeCMOTPa MHOTUX OCHOBOIIOJIA-
raloIyuX MOJOXKEHUH U MOJX0/0B.

CeroziHs, B 310Xy COIIUAIBHBIX pedOpPM U MOTPSCEHUN, BEI3BAHHBIX
robanu3anye, ToTpe6HOCTh B FOPUCTAX TOIBKO BO3PACTAET, IIOCKOJIBKY
[IJIs1 COXPAHEHUS ¥ IPUYMHOXKEHUS JOCTUTHYTOTO, B PeaJIbHOCTU HOBBIX
BBI30BOB U yTPO3, OOIIECTBO HYK/JAETCS B apOUTPaAx, KOTOPbIE OTIPEEH-
Jii 6B KOHKPETHBIE, a TJITaBHOE — YeCTHBIE TIPABUJIA «UTPHI C TIOCTOSHHO
MEHSIOIMMUCS YCIOBUSIMU».

FOpuct, mpuHuMas Ha ce6s1 poJsib J06JIECTHOTO ap6UTpa, BEICTYIIAET
B KaueCTBe HE3aBUCHUMOI'O IIPOBOAHUKA BOJIU U MHTEPECOB MEXKAY 00111e-
CTBOM U TOCYZIapCTBOM, MEX/Y IpakJjaHaMU U MHCTUTYTaMHU BiacTu. [Ipu
pelreHnY GOMBITMHCTBA TPABOBBIX BOIIPOCOB IOPUCT, UCIIOIb3YsI BCE CBOU
3HAHUSA U HAKOIIEHHBIN OIIBIT, 00513aH HAUTH HEKUH 6aaHC MeXAY 06-
IIeCTBEHHBIMU ¥ YaCTHBIMU UHTEPECAMHU.

Ha 1oprcTOB BO3/I0KEHA MTPsiMasi OTBETCTBEHHOCTD TIepe/ BceM 0biie-
CTBOM U KaXXZBIM €T'0 YJIEHOM B OTZAEJbHOCTH.

B mpeam6yiie Kozekca mpodeccroHaaIbHON 3TUKY aZIBOKAaTa COAEPIKHUT-
cs1 TIOJIOXKEHUE O TOM, YTO aBOKAThI Poccutickoii Peepaliii IpUHUMAIOT
JAHHBIM KOPITOPATUBHBIM aKT, «CO3HABAs HPABCTBEHHYIO OTBETCTBEHHOCTD
repes 061ecTBOM» °. HecMOTPsI Ha TO YTO B MHBIX aKTaX, B YaCTHOCTU —
B 9THMYECKUX KOJIEKCaX, PACIIPOCTPAHSIIONINX CBOE IEMCTBHUE HA TIPeCTa-
BUTEJIEHN APYTUX BUAOB IOPUAUYECKON TTpodeccuu, MOMUMO aJBOKATOB,
0ZI06HEbIE 3asBIEHUS HE COZIePXKAaTCs, MOXKHO OIIPe/IeIEHHO YTBEPKAATh,
YTO TAKYIO COI[UATBHYO0 OTBETCTBEHHOCTD HECYT BCE FOPUCTHI 6€3 UCKITIO-
YeHUsI, He3aBUCUMO OT CBOEro MpodeCcCOHaIbHOTO CTATyCa U BBITIOMHS-
eMbIx 3371a4. O6beM U COZiepyKaHUE COI[UANbHOM OTBETCTBEHHOCTH, He-
COMHEHHO, SIBJISIETCS B HEMAJION CTENEHU JUCKYCCUOHHBIM BOIIPOCOM,
OJHAKO OCO3HAHWE U MPU3HAHKE TaKOH OTBETCTBEHHOCTU HE €CTh KaKa-
S-TO JleKJIapalnusi, a HA060POT — IJIaBHOE YCJIOBHE, KOTOPOE IIPUHUMAET

10 KopeKc npodeccHoHanbHOM 3TUKK afiBoKaTa (MPUHAT | BcepocCUNCKUM Cbe3ioM aiBOKaTOB
31.01.2003) ¢ nocneaywwmmm nameneruamu u gononHenunamu // CMC «KoncynbtaHtlnoc».
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IOpPUCT, U30paB CBOM MpodpeCCUOHANBHBIN ITYTh B TOM YHCJIE TIOTOMY, YTO

cIIocobeH u PEHINTEJTBbHO I'OTOB K MCIIOJIHEHHIO BBICOKOT'O Z0JITa I10 IIpe-

TBOPEHUIO B XKU3Hb H/lel TOAJINHHO IPaBOBOI'O IroCyapCTBa.

CorsacHo IpeaCcTaBJIE€HUAM MHOI'MX BEAYIIUX SaPY6e)KHBIX opugu-

YeCKUX LIKOJI, pa3pabaThIBAONUINX AJaHHYIO IPO6IEMAaTUKY, U IPAKTUKY-

onire pUCThl, 1 YI€HbIE€-IIPABOBEAbI IIPHU UCIIOTHEHUU CBOUX IIPO-

deccrnoHanbHBIX 065I3aHHOCTEN HECYT OTBETCTBEHHOCTH B YEeThIpEX

OCHOBHBIX UBMEPECHUAX:

D

2)

3)

4)

OTBETCTBEHHOCTbH IOPUCTOB Ilepe/; KOHKPETHBIMU CyOBeKTaMH,
IOpUANYECKY 3HAYNMOE TOBeJIeHe KOTOPBIX OIpeesisieTcs He-
MOCPEACTBEHHO MPOdEeCCUOHATBHBIMU COBETAMHU IOPUCTOB B 06-
JIACTH MTPAKTUYECKOU Y TEOPETUYECKOU IOPUCTIPYAEHIINH, HE0OXO0-
JVMOCTD B KOTOPBIX Y COOTBETCTBYIOIIUX CYOBEKTOB (pU3nIecKux
Y IOPUANYECKUX JIUI]) BOBHUKAET B CUJIY ONpeeIeHHbIX )KU3HEH-
HBIX 0OCTOSTEIbCTB;

OTBETCTBEHHOCTH IOPHCTOB 3a Pa3BUTHE HALIMOHAJIBHOH ITPaBOBOH
CHUCTEMBI, B paMKaxX KOTOPOM MUMU OCYIIECTBIAETCSA MPodeccro-
HaJIbHAfA [IeITeIbHOCTD, YKpeIlJleHe BepXOBEHCTBA IIPaBa, a TakK-
)Ke 3amuTa GyHJaMeHTalIbHBIX IEMOKPATUUeCKUX TPUHIIUIIOB;
OTBETCTBEHHOCTH IOPUCTOB Tepe/] BceM IpodecCUOHaTbHBIM I0PH-
JUYECKUM COOOIECTBOM U TOH KOPIIOpamnue, K KOTOpO# MpuHa/-
JIEXKUT IOPUCT B PAMKaX COOTBETCTBYIOIIET'O OTPACIEBOTO HAIPAB-
JIEHUS €TO0 JeSATebHOCTH;

OTBETCTBEHHOCTD IOPHCTOB Ilepe/i 0OIIeCTBOM 3a co3ZlaHue 6Jia-
TONPUATHBIX TOJUTUYECKUX U SKOHOMHUYECKUX YCJIOBUH, CIIO-
COOCTBYIOILINX peasTbHOMY UCIIOb30BaHUIO 3aUHTEPECOBAHHBIMU
cyObeKTaMU KOHKPETHBIX IIPaBOBBIX BO3MOXKHOCTEH B pelleHu!u
BOIIPOCOB, MPEACTABIAIONINX KaK YaCTHBINM, TaK U IyOJIHUYHBIH
UHTepec.

CaMo COTBOpeHHE MPAaBOBOI HOPMBI U €€ peajibHOe IIPUMeHeHHe

Ha MpaKTHUKe HEBO3MOXXHO MPeACTaBUTDh 6e3 TpyzAa I0pUCTOB. Bocnpu-

HHMaAa MMITYJIbChbI COITMAa/JIbHBIX HOTpe6HOCTefI nu HpHTHBaHHﬁ, FOPUCTHI

peurarT CJIOXKHBIE 3aJa4dy ITPpaBOBOI'0 MOZEJTINPOBAaHWA HOBBIX ITPaBUJI,
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M3MEHEHU S WIH YIIPa3JHEHNs CYIIEeCTBYIONINX, a TAKIKE eIMHON CUCTEMBI
[IPaBOBOTO PETYIHPOBAHUS, CTPYKTYPHBIE 3JIeMEHTHI ¥ HYHKI[HOHAIBHBIE
CBSA3HW KOTOPOH TPEeOYIOT MOCTOSTHHOI'O OOHOBJIEHUS.

dopMUpOBaHUE rPaKJAHCKOr0 00IIeCcTBa HEBO3MOXKHO 6€3 aKTUBHO-
r'0 y4acTHs FOPUCTOB B 60pbbe 3a HauIydIllee YCTPONCTBO OOIIeCTBa, pac-
oJIaraoero JOCTaTOYHBIMU MaTePUAIbHBIMU U JYXOBHBIMY G1aramMu.
Ha 1opucTOB BO3JI0KEHA BaykKHAsI MHUCCHA II0 CO3JaHUIO U MO/ AePKaHUIO
5¢GEeKTUBHOCTY MHCTUTYTOB I'PasKJaHCKOT0 O0IIeCTBa, IIPaBOBOM Mexa-
HU3M JIEHCTBUS KOTOPBIX IIO3BOJISI ObI UM peaibHO U KOHCEHCYaTIbHO pas-
perarh 060 KOHQIUKT, PyKOBOZACTBYSICh MCKIIOUUTENBHO IIPEICTaBJIe-
HUSIMU O ZIOJKHOM, T1€1€CO06Pa3HOM U ITOJIE3HOM.

OTaenbHO ciieZlyeT OTMETUTD, YTO IJIaBHAsI POJib B IIPAaBOBOM IIPOCBE-
[IeHUH IOl OTBeieHa MMEHHO IOPUCTAM, AeATETbHOCTb KOTOPBIX IIPE/-
rmoJjlaraeT caMoe aKTHUBHOE y4acTHe B MOBBIIIIEHUH TPABOBOM KYJIBTYPhI
KaK 4acTH o0mIell KyJAbTyPhl BCEro OOIIeCTBa, Pa3IMIHbIX COIIHATbHbIX
CPYIII U OTAEIbHON JUYHOCTH, IPUYEM HE SIMU30JUYECKUM yIaCTUEM
B KYJIBTYPHO-IIPOCBETUTEIBHBIX MEPOIIPUATHUAX, & B XOJI€ €3KeJHEBHOMN
IOpUANYeCcKOi paboThl, K KAKOMY OBI ClleliaJbHOMY CTaTycy (aJBOKaT,
CYZbs, HOTAPUYC U T. [.) HU IIPUHA/JIEKaT FOPUCT.

1.5. JInyHOCTb lOpUCTA: KaYeCcTBa,
cnoco6cTByOWME YCNELHOWN
npodeccuoHanbHOMN AeATENIbHOCTHU

B coBpeMeHHOM 001IeCcTBe IPAKTUYECKN HU OfHA chepa deIoBedecKoHn
JeATeTbHOCTU He 06X0ANTCSA 6e3 IopuAndecKon oAAEPKKU. DTO U I0pU-
AUYeCcKoe CONPOBOXK/eHNe OU3Heca, U IPeICTaBUTEIHCTBO B Cyax, U 3a-
IIYTa I0Z03pEBaeMbIX 1 OOBUHAEMBIX, Y yYacTHe B IPUMUPHUTETbHBIX
npornezaypax. [IpeAcTaBUTeNAM IOPUANIECKON TPOdECCUN TPUXOIUTCS
BBHITIOJTHATD HEMaJTo 6yMaskHOM paboThI, yacaMU UCKaTh HEOOXOAUMYIO CY-
ZeOHYI0 TPAKTUKY B THOOPMAIIMOHHO-IIPABOBBIX CIIPABOYHBIX CCTEMaX
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KoncyaprauTlLitoc wiu ['apaHT, HAXOAUTHh KOHTAKT C IETBMU U B3POCJIBI-
MM, TIOTIABIIUMU B TSKENYIO )KU3HEHHYIO CUTYaIHIoO.

VIMEHHO MTO3TOMY K MPEJCTABUTENSAM IOPUANYECKON Tpodeccuu 06-
IIECTBOM BCerza IpeAbABIAINCh JOBOJBHO BHICOKME TpeboBaHUA. DTU
TpebGOBaHUA Kacaluch KaK JIMYHOCTU FOPUCTA, TAK U ero MpodeccroHa-
snu3Ma. K ropucTy obpainaroTcs, KaK MpaBuiIo, TOJbKO B TOM CIy4ae, KOr-
[la CTaJIKUBAIOTCS C KAKOU-TO TPaBOBOM P0o6ieMoii. J[Jisi TOTo 4TOORI 1M0-
MOYb PEIIUTH 3Ty IPAaBOBYIO IIpO6IEMY, FOPUCT ZIOJKEH 061a/1aTh HApAAY
c npodeccroHATBPHBIMY 3HAHUAMHY, yMEHUSMU ¥ HABBIKAMU TaK)XKe HE00-
XOMMBIM KOMILJIEKCOM JIMYHOCTHBIX KAYeCTB.

Bobldenum ocCHOBHbLe TUYHOCTHbLE KaA1ecmeda, Heo6xo0umble OPpUCTLY:

* HpaBCTBEHHOCTH

¢ [lyHKTyaJIbHOCTb

* KOMMyHUKaTUBHOCTH

* CTpeccoyCcTOHYUBOCTD

* 3anHTEepPeCOBAHHOCTb

PaccMoTpuM KaXoe U3 3TUX IMYHOCTHBIX Ka4eCTB.
HPABCTBEHHOCTb e/lBa JIM He caMoe Ba)XHOe JIMYHOCTHOE Ka4eCTBO
topucrta. C. H. FaBpuJIoB, paccyxzast 00 aZiIBOKaType, MUIIET, YTO «B YUCIIE
MHOXKeCTBa BOIIPOCOB, CTOABIINX IIepe/; aZBOKATyPOM BO Bce IIEPUOAEL ee
CylleCTBOBaHUs, €CTh 110 KpaiiHell Mepe AiBa, KOTOPbIe, 6yy4U TECHO B3a-
HMMOCBS3aHBI MKy COO0M, BOTHOBAIM KaK CAMUX IIpe/ICTaBUTe el aZiBO-
KaTCKOT'O COCJIOBHS, TaK U OOIIECTBO U TOCYAApPCTBO. Bompock! atu 06 op-
raHW3alUM aIBOKATyPHl U ee HPaBCTBEHHOM COCTOSHUU. VIME@HHO 3TU /iBe
COCTaBJIAOIINE BCETrZa ONPe/esANIN OTHOIIEHNE K aJBOKAType U BO MHO-
oM caMy ee cyap0y»!l. Be3yC/lI0BHO, 3TH CI0BA MOXKHO OTHECTH HE TOJIBKO
K aZIBOKaTaM, HO ¥ KO BceM loprcTaM. Pa3BuToe 4yBCTBO HPaBCTBEHHOCTH
He TI03BOJIUT IOPUCTY IONUTH Ha CAEJKY C COOCTBEHHOU COBECTHIO, ZlaXKe

11 TaBpunoBs C.H. Pa3BuTHe afBOKATCKOI 3TUKK B Poccuu / Mopanb v JorMa topucta: npodeccuo-

Ha/bHasa puanyeckas atuka. Co60pHMUK HayyHbIx cTaTen. — M.: 9kemo, 2008. C. 198.
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€CJIY MoZI06HOoe TTOBE/IEHHE CITIOCOOHO TPEMOJHECTH €My HEKOTODBIE BBI-
rozbl. HpaBcTBEHHBIH I0pUCT Oy/ZeT Beeraa AeicTBOBATh B COOTBETCTBUH
C 3aKOHOM.
NYHKTYANTbHOCTb CBU/IETENBCTBYET 06 YMEHUU IIEHUTh COOCTBEHHOE
u 4yxoe BpeMs. CTOUT OTMETUTH, YTO MyHKTYaJIbHOCTh — 3TO HE ITPO-
CTO MPUBBIYKA BOBPEMS MPUXOAUTh Ha pPaboTy. DTO 0COOBIN 06pa3 MBbIIII-
snenus. O61azass TAKUM JTUYHOCTHBIM KaueCcTBOM, KaK MyHKTYaJlbHOCTD,
IOPUCT CYMEET MOCTaBUTh Iepe/; COO0M 3alauy U PEIIUTD €€, MaKCUMaJlb-
HO 06'bEKTHUBHO OIEHUB COOCTBEHHBIE BO3MOXKHOCTH Y TPUHSAB BO BHUMAa-
HUe TpebOBaHUA U HYXK/bI YeJI0BeKa, 0OpaTUBILIErocs K HEMY 32 IOPUAU-
YeCKOU ITIOMOIIIBIO.

TIpu oCymeCTBIEHUN CBOEH TPodeCcCHOHANTBHON eATETbHOCTH IOPUCT
JIOJI’KEH TIPOSIBJISITh YHKTYaJIbHOCTD, He ZIONTyCKaTh OMO3JaH1M Ha 3a1ljia-
HUPOBAaHHBIE BCTPEYH, B CyZIeOHBIN TTpOIIecc, B IPOTUBHOM CJIy4Yae obpa-
TUBIIUKICS K IOPUCTY KJIUEHT JOJKEeH OyeT caM BECTH TIEPETOBOPHI WJTH
MMepeHOCUTDb UX WJIH OCTAHETCs OJWH Ha OJWH C CyZAbeil U Ipolieccyalb-
HBIM OITIIOHEHTOM, He UMes MpodeCcCHOHATbHBIX 3HAHUH, YMEHUH U Ha-
BBIKOB BeJIEHUS JIefia B CY/IE.
KOMMYHUKATUBHOCTDb MpeZCTaBiIsieT cO60U yMeHUEe YCTaHABIU-
BaTh U TO/AEPKUBATh KOHTAKTHI, YTO HE TOJBKO MOJIE3HO, HO U HEOOXO-
IUMO B T1060# cdepe gesTenbHOCTH. B3anMo/elicTBIE I0el B poiiec-
ce 00OIIEeHN I OCHOBAaHO HAa oO6MeHe MHpopMaIreii. BaykHO pa3BUBaTh CIIO-
COOHOCTD, HaBHIK, YMEHUE ITepelaBaTh MPaBUJIbHO CBOM MBIC/IH, YYBCTBA,
SMOITUH TaK, YTOOBI OHU ITPAaBUIBHO OBLIH TOHSATHI, BOCIIPUHATHI IPYTUM
YeJIOBEKOM. J[Jisi 3TOro I0OpUCT 0cOOeHHOEe 3HAYeHWE TTPU/IAeT HaBBIKaM
KaK YCTHOM, TaK U MUCbMEHHOM peuu. B TOM ciiydae, eciiu 06IeHUE TTPO-
UCXOAUT 6e3 MPAMOTo KOHTAKTa, FOPUCTY 0COOEHHO Ba)KHO YMETh U3JIa-
raTb “HGOPMAIHI0 0O BEKTUBHO, 6€3 SMOITUI 1 BBIPAYKEHHOU IMYHOCTHOMN
crierupUKY MaHeprI muchMa. Kpome TOro, KOMMYHUKAaTUBHOCTD ITPEATIO-
JlaTaeT He TOJbKO oOpallleHre K MHOMY JIUIY MTUChbMEHHO WU YCTHO, HO
U YMEHHUE CIYIIATh.
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FOpucty npuxofuTCa ycTaHABAUBATD CBA3U C CAMBIMY Pa3HBIMU IO/ b-
MMU: C KJINEHTaMU, KOJJIeraMu, ITPAaBOOXPaHUTEIbHBIMY OpraHaMU U T. [1.
YMeHue BrICcTpauBaTh B3aMMOOTHOIIEHU BRIBOAUT ClIellualucTa Ha Ho-
BBIY YPOBEHb, ITOBBIIIASA €r0 aBTOPUTET. M 3T0 He ciy4aiiHO, TaK KaK BHY-
LIUTeTbHAA 9acTh AeATeJbHOCTH IOPUCTA CTPOUTCA Ha B3aUMOZAECTBUHN
C Pa3JIMYHBIMU JIOABMU. [1py MeKJIMYHOCTHBIX KOMMYHUKALUAX HYKHO
VYIUTHIBATDH PABOBBIE HOPMBI, 4 TAKIKe IPUHSATHIE B OOIIEeCTBE STUYECKUE
npasuia. [Ipu 3ToM omycKaeTcs UCIONb30BaHKe KaK pOpMAaTbHBIX, TaK
¥ HepOpMaTBHBIX CIIOCOOOB B3aMMOZECTBH .

KoMMyHUKaTHBHBIE HaBBIKU IPUTOAATCA IOPUCTY AJIA JOCTUKEHUA
Pa3IMYHBIX Lieeli: yOexxJeHre KITUEHTOB, TIOMCK KOMIIPOMUCCHBIX pellle-
HUH Cc TapTHepaMH, 3aKJI04eHle J0r0BOpa Ha BHINOJHBIX YCIOBUAX U T. [1.
CTPECCOYCTOMYMNBOCTDb _ OZlHA M3 JINYHOCTHBIX XapaKTEePUCTHUK,
Heob6XOZUMBIX COBPEMEHHOMY IOPUCTY, OCYIIEeCTBIAIOIIEMY CBOIO IIPO-
beccroHaNbHYIO esATeNbHOCTh KaK HAMPSAMYIO, TaK U MOCPEACTBOM HMH-
dbopMaIlMOHHOHN TeIleKOMMYHUKaITMOHHOU ceTu «/IHTepHeT». [lepexof
K JUCTaHIIUOHHOU popMe B3aUMOZAENCTBUA U LubpOBU3ALINU TpebyeT
OT IOPUCTA BOCIPUUMYHUBOCTH K HOBBIM TEXHOJIOTHAM (paboTe B YCIOBU-
X DJIEKTPOHHOTO JOKYMEHTOOO0pOTa, aBTOMATH3aI[UN IOPUANIECKUX
MPOIIECCOB) ¥ HOBBIM pOpMaM OKa3aHUsA IOPUANIECKON TTOMOIIY (OHJIalH-
KOHCYJIbTUPOBaHUe, OHJIAMH-TIpaBocyAne). PaboTas B TAKUX YCIOBUAX,
IOPUCTY 0COOEHHO Ba)XHO COXPAHATh CIIOKOMCTBHUE U OBITh YCTONYUBBHIM
K CTpeccaM.

FOpuzanyeckue npodeccuu HepeAKO MPeANOIaraloT BEICOKYIO 3MO-
LHOHAJIBHYIO BOBJIEYEHHOCTD. CIIEIUATHCTY IIPUXOAUTCS CIIPABIATHCS
C TOTOKOM HEraTUBHBIX dMOIIUH IpU paboTe CO CI0KHBIMU (KOTOPBIX
ellle Ha3bIBalOT «HEYJOOHBIMU») KaueHTaMu. P.T. MelbHUYEHKO, Ha-
IIpUMED, BBIJEAET HECKOIBKO BUIOB «HEYZOOHBIX» KIUEHTOB, a UMEH-
HO: «MedyIIHrecs» KIUeHTH — Te, KOTOphle, IT0OTYyYHUB KOHCYIbTAIIUIO
YV OZHOT'O IOPUCTA, NIEPENPOBEPSIOT €€ y APYToro; «Oau3Kue» KIueH-
TBl — POJACTBEHHUKU U APY3bA; «CYTIKHUKU» — KJIUEHTHI, OCHOBHOU
LIeJIbI0 KOTOPBIX AABJIAETCA He CTOJBKO pe3ysbTar II0 ey, CKOJIbKO caM
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IIPOIIECC; «TPYTHU» — T€, KOTOPBIE IBITAIOTCS IIOJYYNUTh IIOMOIIb FOPH-
cra 6e3B03Me3HO 2.

Huskas yCTOMYHUBOCTH K CTPECCY HETAaTUBHO CKa)KeTCsl Ha paboueM
mpotiecce, Jake ecu mpodeccroHa bHbIe KaYeCTBa IOPUCTA Ha BBICOTE.
B aT0ii chepe HEMANYIO POJIb UTPAIOT IMYHOCTHBIE XapaKTepUCTUKU. Eciu
WX UTHOPUPOBATh, CYLIECTBYET BEPOSATHOCTD, YTO BHIOpAHHAS [€ATE b~
HOCTB IIPUHECET pa3ovyapoBaHue. BOT o4eMy TeM, KTO JIETKO MO/AaeTCsT
BJIMSTHUIO CTPECCOBBIX CUTYaIlWi, clelyeT 3ayMaTbCsl O BBIGOpe ApyTroit
npodeccuu UK TOBBIIIATH COOCTBEHHYIO SMOI[UOHATBHY IO YCTOMYUBOCTD
K HEraTUBHBIM BHEIIHUM BIUAHUAM.

SAUHTEPECOBAHHOCTb. 11,1:0 coorserersus dbopmanbHBIM Tpodec-
CHOHAIbHBIM U IMYHOCTHBIM XapaKTEPUCTUKAM FOPUCT JOJI’KEH UCTIBITHIBATh
BHYTPEHHUI MHTepeC K BLIOpaHHOH chepe AeATeTbHOCTH. VIMEHHO 3TO, KaK
MIPaBUJIO, CTAHOBUTCS €/[Ba JIX HE JYYIIUM MOTHUBATOPOM, CBOEOOPa3HBIM
[BUTaTeJEM, KOTOPBIN 3aCTABJSAET MOCTOSHHO CTPEMUTHCS K TIOBBINIEHUIO
COOCTBEHHBIX PE3YJIBTATOB, K IOCTIKEHUIO YBaYKEHUS B TPOeCCUOHATBHOMN
cpezie, 3aBOEBAHUIO JIOBEPHSI CO CTOPOHBI IIOTEHIIUATbHBIX KJIMEHTOB U T. /1.

BrICOKOKBaMMPUIIMPOBAHHBIHM IOPUCT ZOKEH 06/1aJaTh BCEMU 3TUMU
JINYHOCTHBIMU Ka4eCTBAMH B COBOKYITHOCTH, YTOOBI UeJIOBEK, OOPATUB-
HIWHCA K HEMY, TTOJyYUJ HAa CAMOM /Jiejie KBaTUPUIIMPOBAHHYIO I0PUAU-
YECKYIO TIOMOIIIb.

,ﬂpy/'Me BO>XKHble XAPAKTEPUCTUKU

KavecTBeHHasa mpodeccruoHaNbHasA AeATeTbHOCTh IOPUCTA HEBO3MOXK-
Ha 6e3 pazsumoil namamu. Paboyuii mpoliecc mogpasyMeBaeT HE0OX0-
JVMOCTb 3alIOMUHATh HEMAJIOE KOJTUIECTBO TEOPETUIECKOTO MATEPU-
ana. Kpome Toro, nHpopmManuio Hy»KHO yMeTh He TOJIbKO 3alIOMUHATH,
HO Y aHAJIM3HUPOBATbh.

12 Cm. MenbHuyeHKko P.T. AfBoKaTCcKas AesTeNbHOCTb. YHMBEpPCasbHbe npaBuia ycnexa — M.:
M3paTenbcko-Toproeas Kopnopauus «Jawkos v K», 2010. Ctp. 188-194.
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JIF060MBITHO, YTO BRICOKOKJIACCHBIE TIPE/ICTABUTEU BhINIIEHa3BaHHOMN
npodeccru MOTyT 061aaTh Jake akmepckum maaanmom. K mpumepy, mo-
ZOOHBIN HABBIK TPUTOAUTCS ITPH BRICTYIIEHUAX B Cy/le, 2 UMEHHO B T€ MO-
MEHTHI, KOT/[a FOPUCTY MTPUXOJUTCS U3JIaraTh MMO3UIUIO0, OTCTaUBas MHTE-
pechl 06paTUBLIETOCS K HEMY KIueHTa. KpacHOpeurMBOMY CIIEIIHATUCTY
Jlerye yAaeTcs yoeJUTh IPUCYTCTBYIONIUX B COOCTBEHHOU ITPABOTE, YeM
€ro 3aCTEHYNBOMY KOJIJIETe, KOTOPHIN UCITBITHIBAET CTPAX MEPE/ TIOOBIMU
MyGIUYHBIMY BBICTYIIJIEHUSMHU.

JlJIs1 FOpHCTOB ZIEHCTBYET TaKOE MOHATHE, KaK NPOPeccuOHAIbHOe Nose-
OeHle, KOTOPOE perIaMeHTHUPYETCS COOTBETCTBYIOIIMMU HOPMaTUBHBIMHU
MpaBOBLIMU aKTaMU. EC/IM uX HapyIaTh, MOXKHO HaBJedb Ha ce6s MpU-
MeHEHHE COOTBETCTBYIONUX, TPEAYCMOTPEHHBIX 3aKOHOIATEIHCTBOM
CaHKIINH.

[TpodeccroHaMbHBIN IOPUCT JOKEH 06/1aaTh CUOLU 80U, KOTOPAs
MTO3BOJIUT KOHTPOJHUPOBATH SMOIIMOHAIbHBIE TIOPBIBBL. HEBO3MOXKHO 1TOJI-
HOCTBIO OTKa3aThCsl OT YyBCTB, TaK KaK JJI0OOMY YeJIOBEKY CBOMCTBEHHO
WX UCIBITHIBaTh. OHAKO HYKHO CBECTH K MUHHUMYMY BEPOSITHOCTH UX
BBIXO/IA U3-T10/] KOHTPOJIS.

TToMHUMO pacCMOTPEHHBIX TUIYHOCTHBIX KAYE€CTB COBPEMEHHBIH IOPUCT
JIOJI’KEH COOTBETCTBOBATh MPOdeCcCHOHATBLHBIM TPEGOBaHUAM, KOTOPBIE
CKJIaZ[bIBAIOTCS U3

° KavyeCTBEHHOU TeOpETUYECKOI TOJATOTOBKH;

° TIPaKTUYECKOTO OIbITa pabOTHI;

* TIOCTOSHHOI'O CAMOCOBEPIIEHCTBOBAHUSA U YMEHHUSA OBITh B Kypce

TEKYIIUX U3MEHEHU B 3aKOHOIaTEThCTBE.

Cnernudrka paboThl IOpUCTa TAKOBA, YTO MHGOPMAIIHS IIOCTOSIHHO Me-
HSIETCs1, 3aKOHBI MOT'YT 3aMEHATHCS HOBBIMU. OTHO M3 OCHOBHBIX ITpodec-
CHUOHAJIbHBIX KAYECTB XOPOIIEr0 IOPUCTA COCTOUT B TOM, UTOOBI PETYISIPHO
OTCJIEXKMBATh MOZOOHBIE M3MEHEHHA.

B 3akstoueHne npuBeZieM cioBa A. ®. Konn, obpaleHHbIE K OPU-
cTaM: «3allUTHUK J0KEH O6bITh Virbonus, dicendiperitus (My»x 706D,
OTIBITHBIM B pPeum), BOOPYKEHHBIN 3HaHWEM U TTy6OKOH 4eCTHOCTHIO,
YMepEeHHBIN B IpUeMax, 6€CKOPBICTHBIN B MaTepHUaIbHOM OTHOIIIEHUH,
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1.5. JInyHoOCTb topUcTa: KavecTBa, CNOCOOCTBYOLME YCNELWHOoM NpodeccnoHanbHoOM 4eaTeNbHOCTH

He3aBUCUMBIN B YOEXKZEHUAX, CTOMKUH B CBOEl COMHUIAPHOCTH C TOBa-
pUIaMm» 3.

KOHTpO/ibHbIE BONPOCHI

1. Korga u rge BO3HUKJIA IOpUUYecKaa HayKa?
Yro mpexcrtaBiaseT coboil mpodeccHoHaNbHAsA HOPUAUYECKAS
JesaTeJIbHOCTh?

5. Kakwe cocrapisaionire Mapk Tynuii LunepoH BKJIIOYaa B OCHOBHOE
coJiepyKaHue PUANYECKON Tpodeccuu?

6. OmpezenuTe NOHATHUS IOPUCT U IOpUANYeCKasi Mpodeccus.

7. TlepeunciauTe U pacKpoONTe MPU3HAKU, XapaKTepU3yIolre COBpeMeH-
HYIO IOpUANYECKYIO Tpodeccuro.

8. Ha3zoBuTe BUBI OPUANYIECKON TPOPECCUOHATBHOM eI TETHhHOCTH.

9. KakoBa poJib I0pHCTa B )KU3HU COBPEMEHHOT0 06IIleCTBa U TOCyAapCTBa?

10.Ha3oBuTe OCHOBHBIE IMYHOCTHBIE KaUYeCTBA FOPUCTA, CITIOCOOCTBYIOIHE
VCIEITHOU MpodeCcCHOHaTbHOU AeATETbHOCTH.
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