COOEPXAHWE TEM
Nno MEXXAYHAPOAHOMY
YHACTHOMY TPABY

Tema N° 1.

NoHAaTHMe, NpeameT, MeTOAbI, CUCTEMA
MeXXAayHapoaHOro 4YaCtHoro npaBa

[ToHATHE MEXIyHAapPOAHOro YacTHOTO mpaBa. Chepa AeicTBUS MeX/AYHA-
POJHOTO YacTHOTO IpaBa. Llesn MexXyHapOoAHOIO YaCTHOTO Ipasa. Bos-
pacTaHue PO MeXAYHAapPOJHOTO YaCTHOTO IIpaBa B yCJIOBUSIX MHTEpHA-
[[MOHATU3AI[UY SKOHOMUYECKUX OTHOIIEHN . S3HaYeHUe MeK/IYHapOHOTO
YacTHOTO IIpaBa B CBA3U C IIPOBeeHreM pedhOopM, HallpaBJIeHHBIX Ha -
Gepann3aliiio BHEITHESKOHOMUYECKOH eATeNbHOCTH, CO3ZIaHue OTKPHI-
TOro 00IecTBa U COOJIO/ZIEHUE TTPAB YeJIOBEKA.

[IpeMeT MeX/YHAPOAHOI'0 YaCTHOTO IPaBa — OTHOIIEHUA IPaXKAaH-
CKO-TIPaBOBOI'O XapaKTepa ¢ MHOCTPAaHHBIM 2jieMeHTOM. OO0 beKTUBHEIE
MIPeJIIOCHIIKM BO3HUKHOBEHUS TaKUX IIPAaBOOTHOLIEHUH. [TociecTBUS
Ha/IMYUsA HHOCTPAHHOTI'O 3JIEMEHTA B IPaBOOTHOIIEHWH.

Buibl MHOCTPAHHOTO 3JIEMEHTA B TPaKAaHCKO-TIPABOBBIX OTHOIIEHU-
X (CyO'beKT, 00BEKT, opUANYecKu GaxT).

CocTaB HOPM Me3K/yHapOAHOT'0 YaCTHOTO IIpaBa: KOJTM3UOHHOE MPAaBo,
MaTepHaabHOE TpaBo. MeTo bl IIPaBOBOTO PETYIHPOBAHMS YaCTHOIIPABO-
BBIX OTHOIIEHUH, OCJI0)KHEHHBIX WHOCTPAHHBIM 3JIEMEHTOM, — KOJIJTU3H-
OHHBIN U MaTepHaJbHO-IPaBOBOM. [[penMyIecTBa U HEZOCTATKN KOJIIH-
3MOHHOTO ¥ MaTepHaIbHO-IPaBOBOI'O METO/IOB PETYIUPOBAHMUS.

Kosiu3roHHbIe ¥ MaTepUalbHO-TIPaBOBble HOPMBL, IPUHUMaEMBbIE TO-
CyAapCcTBaMH B OHOCTOPOHHEM IOPSAKE W IIOCPEACTBOM MEKTOCyAap-
cTBeHHOI yHUduKaiuu. CocTaBHbIe YacTU MeXyHapOJHOT0 YaCTHO-
r'o IpaBa: IpaBoO KOJUIM3UHM 3aKOHOB U MaTepuabHO-TIPAaBOBbIE HOPMEL.
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MpakTUKyM No MexayHapoAHOMY YaCTHOMY NnpaBy

HopMmaTuBHOE cofiepykaHue MeXK/IyHapOAHOT0 YaCTHOT0 ITpaBa (IMUPOKoe
U Y3KOe TTIOHUMaHue).

CucTreMa MeX/[yHapOAHOT'0 YaCTHOr'o ITpaBa. EJWHCTBO HaYa MeXAy-
HapO/IHOTO MTpaBa U MeXKAYHAPOJHOTO YaCTHOTO ITpaBa. CBA3U MeXKAyHa-
POAHOTO YaCTHOTO M HAI[MOHAJbHOTO IPakAaHCKOTO IIpaBa.

MecTo MeX/yHApOAHOTO YaCTHOTO IpaBa B IOPUAUYECKOU CUCTEME.
MeskAyHapoAHOE YaCTHOE MTPaBo KaK OTpacib 06beKTUBHOTO IIpaBa, Hay-
Ka ¥ yueOHbIH KypC.

3HavyeHUe MeXyHAPOJHOT'0 YaCTHOI'O ITPaBa /Jis TpodeCcCHOHATbHON
MMOATOTOBKHU CTYZIEHTOB IO CIIEINAJIbHOCTH «IOPUCT-MEXKAYHAPOJHUK.

Tema N° 2.

MUcTOUHNKMN MeXayHapOoa[HOro
YacTHoOro npaea

[ToHsTHE, BUABI U 00IIas XapaKTEPUCTUKA UCTOYHUKOB MEX/YHAaPO/HO-
r'0 YaCTHOTO TpaBa. /[BOMCTBEHHAs TPUPO/ia UCTOYHUKOB MEXKAYHAPO/-
HOT'0 YaCTHOT'O IIpaBa.

Konctutyuus Poccutickoit @esepaiiu Kak MCTOYHUK MeXX/IYHAPO/-
HOT'0 YaCTHOTO IIpaBa Poccuu.

MexayHapozHbIe ioroBophl Poccutickoit @epepanuu. [IpuopuTeT HOpM
MeXAYHapOJHBIX OTOBOPOB, B KOTOPHIX y4acTByeT Poccus, nepes HOp-
MaMU I'pakJaHCKOT0 3aKOHO/IaTeTbCTBA U MHBIMU BHYTPEHHUMU IIPaBO-
BBIMH aKTaMH.

MHorocTopoHHUE MeK/IyHapoHble I0ToBOPbI Poccutickoit Peseparinim.

dezepanbHble 3aKOHBI M MHBIE HOPMaTHUBHBIE TIPABOBBIE aKThI Poc-
cutickou ®eziepaliiy — UCTOYHUKU MEX/yHapPOJHOT'0 YaCTHOT'O ITpaBa.

I'paxkpanckuit kogekce Poccutickoit Pesepaiiul — UCTOYHUK MeEX-
AYHapOAHOTO YacTHOTO MpaBa. PedbopMupoBaHHE TpPaXAaHCKOTO
3aKOHOZATEIbCTBA.
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Copep>aHue TeM No MexAyHapoAHOMY YaCTHOMY NpaBy

VICTOYHUKY MeXYyHapOJHOT'0 YaCTHOTO MpaBa 3apybeXHBIX CTpaH
(ABcTpus, ©PI, ®paunus, llIBetinapus, CIIA).

Cyze6Has v apbuTpakHas MpaKTHUKa. 3HaUYeHUeE CyZieOHOM 1 apOUTpax-
HOU NMPaKTHUKY B CTPaHAaX aHIIO-aMePUKAaHCKOIO IIpaBa.

MecTo cyzebHOM U apOUTPaKHOM MPAKTUKU B PETYIUPOBAHUU OT-
HOIIIEHUH MeX/IyHapoAHOTo YacTHOro 1mpaBa B Poccutickoi esepariuu.

MexayHapozaHble 06br9au. [IpuMeHeHMEe 00bIYaeB B PETYINPOBAHUN
MeXX/yHapOAHOT0 TOProBoro o6opota. Kogudukanus TOproBex o6b4a-
eB, mpoBoguMas MeX/[yHapoJHOU TOProBoH najaToi.

3HaveHMe IPaBOBOM JOKTPUHEI.

Tema N° 3.

KonnnsmoHHble HOPMbI, UX CTPYKTYpPa U BUAbI.
OcHOBHbIe BMAbI KOJTTUSUOHHbIX NMPUBA30K

[oHsATHE U 3HAUYEeHNE KOJIN3UOHHON HOPpMBI. CTPYKTYpPHbIE 3/IeMEHTHI
KOJIIM3VOHHOM HOPMBI (06'beM U NMPUBS3Ka). PerynaTuBHas GyHKINS
KOJITM3MOHHBIX HOPM.

Krnaccudukanusa KOIU3NOHHBIX HOPM: IBYCTOPOHHUE U OJHOCTOPOH-
HUe, YHUPUITMPOBAHHBIE U IIPUHATHIE TOCYJaPCTBOM B OJHOCTOPOHHEM
MOPsIZIKe; UMIIEPATUBHBIE U IUCIIO3UTUBHBIE; IIPOCTHIE U CIOKHBIE, JKECT-
Kue U TubKue.

Llenu v GYHKIMHU KOJJIM3MOHHBIX HOPM. VX ITpaBoBas MPUpPO/Ja U CO-
OTHOIIIEHHEe C HOpMaMU JPYTUX OTpacjei mpasa.

OCHOBHbBIE BU/IbI KOJTU3MOHHBIX TTPUBA30K (POPMYJI IPUKPEIIeH )
u cdhepa UX IPUMEHEHU:

— JIMYHBIN 3aKOH U €70 BApUAHTEL; TMYHBIH 3aKOH (U3NIECKOT0 JTUIIa;

JINYHBIN 3aKOH IOPUANUIECKOTO JUIA;

— 3aKOH MeCTa HaXOX/JeHUA Bellly;

— 3aKO0H, U36paHHBIH IUIIAMU, COBEPIIUBIINMU CAEJKY;

— 3aKOH MeCTa COBEpIIeHUs aKTa: MECTa COBEPIIEHUS CAEIKY;
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MpakTUKyM No MexayHapoAHOMY YaCTHOMY NnpaBy

— 3aKOH MecTa UCIIOJHEHU S 06513aTeNbCTBa;

— 3aKOH CTPaHBI IPOZABIA;

— 3aKOH CTPaHBI COBEPIIEHYS TPABOHAPYIIEHNS;

— 3aKOH, C KOTOPHIM JJaHHOE ITPaBOOTHOIIIEHE HanboJiee TECHO CBS-

3aHO;

— 3aKOH CTPaHBI Cy/a.

KyMyJIAIys KOJIU3UOHHBIX PUBSI30K IMTPU HEOOXOAMMOCTH yUeTa Tpe-
6oBaHM 3aKOHOZATEIbCTBA PA3HBIX CTPAH.

PacmiensieHre KOJTU3UOHHOW TTPUBS3KH.

CucTteMHble 06pa3oBaHus (06beIMHEHNST) KOJIU3UOHHBIX HOPM.

Tema N° 4.
| NMpuMeHeHne KONNMN3NOHHbIX HOPM

Bormpockl mprMeHeHU s KOJTU3MOHHBIX HOPM: 06paTHasI OTChLIKA U OTChLI-
Ka K IIpaBy TpeThell CTpaHbl; TeHAeHIIUA K OTPaHUYeHUIO UX IPUMEHeHN A
B HAI[MOHAJIbHOM IIpaBe U B MeXX/yHapOAHBIX KOHBEHI[UAX.
KBanudukausa opuindecKux MOHATUHN, UCIIONIb3YEMBIX IIPU OIIpeie-
JIEHWHY TIPaBa, Mo/JIe)Kalero NpuMeHeHU0 (KOHGIUKT KBaTUbUKAITUN).
Bompoce! npuMeHeHUA HHOCTPAHHOI'O IipaBa:
— yCTaHOBJIEHUE coZiep>KaHN A NHOCTPAHHOI'O IIpaBa;
— IIpMMeHeHue IIpaBa CTPaH C MHO)XeCTBEHHOCTBIO IIPABOBBIX CUCTEM;
— INpUMeHeHUe U TOJKOBaHKe MHOCTPaHHOI'o IpaBa (MHTepliepco-
HaJIbHbIE U UHTEPTEMIIOPaIbHbIE KOJJIN3UN);
— MOCJIeZACTBUA HapyllleHUA WX HellpaBUJIbHOI'O YCTAHOBJIEHUSA CO-
Jep:KaHuA HOPM UHOCTPaHHOTO IIpaBa.
B3auMHOCTb B MeXAYHApOAHOM YacTHOM ITpaBe: MaTepuaabHasa U Gpop-
masnbHad. Peropcuu.
[Tpezesnbl IpUMeHeHNA UHOCTPAHHOTO IIpaBa.
VIHCTUTYT MyOJIUIHOTO MOPAAKA B MEXKAYHAPOJHOM YaCTHOM IIpaBe:
[IO3UTHUBHASA U HeraTUBHAsA KOHIENI[H OTOBOPKY O TyOJINYHOM HOPSIZIKe.
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Copep>aHue TeM No MexAyHapoAHOMY YaCTHOMY NpaBy

HOprI HEIMOCPEACTBEHHOT'O IPUMEHEHU A (CBerI/IMHepaTI/IBHI)Ie HOD-
MI:I) 3aKOHa CyZa U TPETbEro rocyzgapcraa.

Tema N° 5.

dusnueckne nuua B MeXXgyHapogHOM
YacTHOM MnpaBe

dusryecKue JTUIa KaK CyObeKTH MeXAYHapOJHOT'O YaCTHOTO TIpaBa.

VICTOYHUKY ITPABOBOT'O PETYIUPOBAHUS TOJOKEHUA GU3NIECKUX JINT]
B MeX/IyHapOZHOM YacCTHOM ITpaBe Poccuu U UHOCTPAHHBIX I'OCYJapCTB.
Me>xyHapOogHbIE OTOBOPHI Poccum.

Omnpezenenne cratyca Gpusandeckux aul] B pamkax CHI.

Ko/Tm3MOHHBIE KPUTEPUU OIIPe/IeSIEHUs JUYHOrO cTaTyTa Gpusnye-
CKOT'0 JIWIIa o paBy Poccru ¥ MHOCTPAHHBIX TOCYAAPCTB (TpakaH-
cTBO, fomununuii). Chepa AelcTBUS JUYHOTO cTaryTa. OnpezaeneHue
JIMYHOT'O 3aKOHAa GU3NYECKOTO JIUIA TTPU HAJIMYUU Y JIUIA HECKOJTBKUX
TPaXXIAaHCTB.

[TpaBo, mozexaliee MpUMEHEHUIO ITPY OIIpeieIeHUY TpaB pusnde-
CKOT'0 JINIa Ha UMSI; IPaBO, MoAJIeKallee MPUMeHEHUIO K OIleKe U IOoTeYn-
TeJNbCTBY; K MPU3HAHUIO GU3NIECKOTO JIUIa 6€3BECTHO OTCYTCTBYIONIUM;
K IIPaBOCIIOCOOHOCTH U [Ie€CITOCOOHOCTY pU3NIECKOTO JIUIIA; TPaBo, TO/-
Jiekalllee IPUMEHEHUIO IIPU OllpeZie/IeHUU NpeJIIpUHUMAaTe bCKOU mpa-
BOCITOCOOHOCTH GU3UUECKOTO JIUTIA.

V3bATHA U3 TPUHIIMIIA JJUYHOTO 3aKOHA B MTOJIb3y TEPPUTOPHUATHHO-
ro MpUHIUNA.

3akKoHOZATEeNbCTBO Poccuu O MPaBOBOM CTaTyce WHOCTPAHHBIX
rpakJaH.

[TpaBOBOE TOJIOXKEHUE NHOCTPAHIIEB U JIUI] Oe3 rpakaHcTBa B Poccuu
(umyteCcTBEHHBIE, CEMEWHBIE, TPY/ZOBBIE ¥ MHBIE TTpaBa). HarmoHambHBIN
PEXUM U TPAaHUIIBI €T'0 IPUMEHEHU S B OTHOIIIEHUY MHOCTPAHIIEB 10 TIpa-
By Poccuu.
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MpakTUKyM No MexayHapoAHOMY YaCTHOMY NnpaBy

OCOo6EeHHOCTH ITPAaBOBOI'O PEXXHMa MHOCTPAHHBIX IPaK/aH, IIOCTOSH-
HO IIPOXKUBAIOIIKMX U BpEMEHHO HaxoAAmuxcsa B Poceniickoit ®egepariun.

Bbes[ MHOCTPAaHHBIX MPaXIaH U JIUI 6e3 Tpak/[aHCTBa Ha TEPPUTO-
puto Poccuu, UX mepeBUKEHHE 10 STOM TEPPUTOPUHM U BhIE3] 38 Py6exK.

['pakAaHCKO-IIPAaBOBOM cTaTyc O€XeHIEB W BBIHYKIEHHBIX
repecesieHIIeB.

[IpaBOBOE IOJIOXKEHME JIUL], KOTOPBIM IIPEJOCTABIEHO IOJUTUYECKOE
yOeKHUIIE.

['pakIaHCKO-IIPaBOBOM CTATyC POCCUMCKUX rpaXkaaH 3a py6esxom. Crio-
COOBI 3aI[UTHI IIPAB X UHTEPECOB POCCUMCKUX TPaKaH 3a IPaHUIIE.

TEMA N° 6.

IOpuanyeckue nuua B MeXXayHapogHOM
YacTHOM npase

IOpuanyeckue muia Kak cyoObeKThH MeXAYHAPOAHOTO YaCTHOTO IIpaBa.

VIcTOYHUKY [IPaBOBOT'O PETYJIMPOBAHUA OI0KEHNA IOPUANYECKUX JINUT]
B MeX/[yHapOJHOM 4aCTHOM ITpaBe PoccuU ¥ MHOCTPaHHBIX rOCYZapCTB.
MexyHapoaHble 10roBOpEl Poccuu.

OnpezeneHue cTaTyca IOpUANYECKUX UL B pamkax CHI.

Konnn3noHHbBIe KpUTEPUU OIIpe/ie/IeHNUA INYHOrO CTaTyTa Iopujude-
CKOTO JIMIIa 1o npaBy Poccuu u mHOCTpaHHBIX rocyzapcTB. Chepa zmeit-
CTBUA IMYHOI'O CTATyTa.

Teopus KOHTpOJIA KanuTaa. TeHAeHIUA OTAeeHUA rocyJapCTBeHHON
NIPUHA/JIE)KHOCTU I0PUAUYECKOTO0 JIULA OT IMYHOI'O CTAaTyTa B YCIOBUAX
Pa3BUTHA SKCIIOPTA KallUTaIa.

MexyHapoZHble KOMIIAHUU. PeIOMULIMIALIUA UHOCTPAHHBIX OpU-
AUYECKUX JIULL.

TpaHcHaIMOHATBHEIE KOpHOpaluu. I'pynmna komnanuii. OdopmieHue
9KOHOMMYECKOT'0 eJHHCTBA IOPUANYECKON MHOKEeCTBEHHOCTHIO.

MexyHapoHble IOpUAdecKue JIULA.
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CopepxaHue TeM No MexAyHapoAHOMY YaCTHOMY NpaBy

[IpaBoBOE TOJIOXKEHUE UHOCTPAHHBIX IOPUAUYECKUX JUI] B Poccuu.
[TpaBoBbIE GOPMBI YHACTHUSI MHOCTPAHHBIX IOPUANYECKUX JIUI] B XO35M-
CTBEHHOM JieATenbHOCTU B Poccutickoit @esiepaniyiu: peicTaBUTENbCTBA
¥ uIMagbl THOCTPAHHBIX IOPUAUYECKUX JIUI] B POCCUU; TPEATIPUATHS
C THOCTPAHHBIMU UHBECTUITUSIMU.

['pakZjaHCKasA MPaBOCIIOCOOHOCTh POCCUUCKUX IOPUAUIECKUX JIUI]
3a rpaHUIlen.

Tema N° 7.

Yyactue rocygapcrtBa B rpa>xgaHckKo-
npaBoOBbIX OTHOLUEHNAX, OC/ZTOXKHEHHbIX
MHOCTPAHHbIM 3/1IeMEHTOM

Ocob6eHHOCTH IIPABOBOT'O IIOJIOXKEHUS FOCYJaPCTBA KaK CYObeKTa MEXKAY-
HapOAHOTO IPakJaHCKOT'0 ¥ TOPTrOBOro 060poTa.

VIMMYHUTET TOCYZApCTBa U ero cCOOCTBEHHOCTH. BUIBI UMMYHUTETA:
CyZeOHBIH, OT IIpeBApUTENBHOTO 0becriedeHUs UCKa, OT IPUHYAUTENb-
HOTO KUCITOJIHEHUS CYAeOHBIX pElIeHU .

Teopus «pyHKIIMOHAJBHOI'O UMMYHHUTETa» TOCYyapCTBa U ero cob-
cTBeHHOCTH. Teopus «abCOMIOTHOIO UMMYHUTETAa» TOCYIapCTBa U €Tr0
COOCTBEHHOCTH.

JlelicTByIolee poccUiicKoe 3aKOHOATENbCTBO 00 UMMYHHUTETE r'OCy-
ZapcrBa. CozepxaHue U IpaKTUKa NpuMeHeHNUA PefiepalpHOrO 3aKOHA
OT 3 HOs6Ps1 2015 T. N2 297-D3 «O I0pUCAUKIIMOHHBIX UMMYHUTETaX MHO-
CTPaHHOI0 roCyZlapCTBa U UMYIeCTBa UHOCTPAHHOTO rocyZapcTsa B Poc-
cutickout ®eziepaum».

3aKOHOJATENbCTBO MHOCTPAHHBIX T'OCYJapCTB 06 MMMYHUTETE
rocyzapcrsa.

[TpaBOBOI peKUM I'pakJaHCKO-IPABOBLIX C/IeJI0K, COBEpLIaeMBbIX I'0-
CyZapCTBOM, B KOJIJIM3MOHHOM U MaTepUaJIbHO-IIPAaBOBOM acIleKTe.

MexyHapoAHbIE JOTOBOPEL 06 UMMYHUTETE roCyapcTBa.
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MpakTUKyM No MexayHapoAHOMY YaCTHOMY NnpaBy

HpaKTI/IKa IIPpUMEHEHHWA 3aKOHOAAaTE/IbCTBA 06 ydacTuu rocygapcTtBa
B IrpaXZJaHCKO-ITPAaBOBBIX OTHOMIEHHAX C THOCTPAHHBIM Y4aCTHEM.

Tema N° 8.

MpaBo cO6CTBEHHOCTU U ApYrue BelHble
npaBa BMeXAYHapOAHOM 4YacTHOM npaBe

Komu3noHHOe peryaupoBaHue MpaBa COOCTBEHHOCTY U IPYTHUX BEITHBIX
npaB B Poccuu ¥ MHOCTPaHHBIX M'OCYAapCTBaX.

Oco6eHHOCTH peryJInpoBaHus IpaBa COOGCTBEHHOCTU U IPYTUX Belll-
HBIX IIPAB I IBIXKUMOTO U HEABMKUMOT'O UMYIIIeCTBA.

OcHOBHBIE KOJUIM3UOHHBIE TPUBA3KY. 3aKOH MecTa HaX0XKAeHU A BelTn
KakK OCHOBHOM npuHIuI. Chepa IpUMeHEeHNUA JaHHOTO CTaTyTa, ero OT-
su4ne oT cepbl 00513aTENTbCTBEHHOTO CTATYTA.

CrernyanbHble KOJJIM3UOHHBIE TIPUBI3KYU B OTHOIIEHUU JBU)XUMOTO
UMyIecTBa: IPaBo, IPUMeHHUMOe K BO3HUKHOBEHUIO U ITPeKpalieHUI0
BEI[HBIX [IPAaB Ha UMYIIECTBO; HA TOBAp, HAXOAALIUNICA B IIyTH; HA UMY-
IIIECTBO B CHJIYy IPHUOOpeTaTETbHOM JaBHOCTH.

CooTHoOIIIEHNEe BEUTHOI'0 U 00653aTeIbCTBEHHOI'0 CTATyTOB, B TOM YHC-
JIe B CIEJIKaX.

[IpaBo, mozeailee MpUMEHEHHIO K BeIIHBIM IpaBaM Ha CcyZa U Koc-
MHUYecKHe OO BeKThHI.

MexgyHapoAHBIE JOTOBOPHI, 3aTparuBalollye MpaBo, IPUMeHNMOe
K BOIIpOcaM COOCTBEHHOCTH. PeryiupoBaHue paBa cO6CTBEHHOCTH U IPY-
TUX BEIIHBIX TpaB B paMmkax CHI.

Haruonanusanuus Kak beccriopHas npeporaTuba rocygapcrsa. Ompe-
JleJieHre yCJIOBUHM HauyoHanu3auuu. JleficTBre 3aKOHOB O HaIlMOHAJIH-
3allMM U BO3HUKIINX B ee pe3yJbTaTe IPaB B CTpaHe HaIlMOHAINU3ALNU
U 3a TpaHUIleN.

[IpaBOBOI peKUM UHOCTPAHHOM COOCTBEHHOCTH. [IpaBOBbIE PEIKUMBI
JJ11 THOCTPAHHBIX MHBECTUIU.
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Copep>aHue TeM No MexAyHapoAHOMY YaCTHOMY NpaBy

VIHOCTpaHHble MHBECTHUIIUY IO POCCUICKOMY 3aKOHOZATENbCTBY, I'a-
PaHTUH, IPeOCTaBIAeMble THOCTPAHHBIM UHBECTOPAM.

I[Toyo:xeHU 0 3aIIUTe UHBECTUIINH B IByCTOPOHHUX COIIallleHUAX Poc-
cutickoil ®ezepaliuul o0 MOOIMIPEHUH U 3aIIUTE MHBECTUIUM.

MHOrOCTOPOHHKE COIIAIIEHHS B 00/IaCTH 3aIIUThI THOCTPAHHBIX MHBECTHIIHIA.

[TpaBoBOE TOJIOXKEeHME cOOCTBEHHOCTH Poccuiickoit enepariuu 1 cob-
CTBEHHOCTH POCCUNUCKUX CyOBEKTOB 3a 'PaHUIIET.

Tema N° 9.

ﬂ,OI’OBOprIe o6s3aTeNnbCcTBA
B MeXAayHapogHOM 4YaCTHOM npaBe

VICTOYHUKY [IPABOBOT'O PETYIMPOBAHUSA CAENOK U TOTOBOPOB B MEXKAY-
HapOZHOM YaCTHOM IIpaBe Poccuy ¥ MHOCTPaHHBIX TOCYAapCTB. Mexay-
HapOo/HbIe JOTOBOPHI POCCHY ¥ MHOCTPAaHHBIX TOCYAPCTB KaK NCTOUHUK
[IPaBOBOT'O PETYJIUPOBAaHUA C/IEIOK U IOTOBOPOB B MEXAYHAPOJHOM YacT-
HOM TpaBe. [IpaBOBOe peTyIrupoBaHUe CAeIO0K U JOTOBOPOB B pamKkax CHI.

MexAyHapOAHbIE JOTOBOPHI, COZEPKAIIe KOJIM3UOHHOE U MaTe-
pUabHO-IIPAaBOBOE PETyINPOBaHUE MEXKIYHAPOJHBIX KOMMEPUYECKUX
00513aTEILCTB.

[ToHsTHE ¥ KPUTEPUH BHEIITHEDKOHOMUYECKOM CAENKH.

Ko/1M3roHHbIe HOPMBI CZI€JIOK U ZIOTOBOPOB TI0 IpaBy Poccuu u mo mpa-
BY MHOCTPaHHBIX TOCYapCTB.

BeI6Op CTOpOHAMU ZIOTOBOpa IIpaBa, IPUMEHUMOTIO K IpaBaM U 06s1-
3aHHOCTAM II0 BHEITHEIKOHOMUYECKUM cenkaM. TpeboBaHUsA K COTJIa-
[IIEHHIO CTOPOH O IIPUMEHUMOM IIPaBe.

laarckue mpaBu/a o BbI6GOpe MPUMEHNMOTrO ITpaBa 2015 T.

OrpaHuyeHue BbIOOpa MpaBa HOPMaMH HEITOCPEJCTBEHHOIO IIpUMe-
HeHUsA (CBEpXUMIIEpATUBHBIMU HOPMaMHK), UMIIEPATHBHBIMU HOPMAaMHU.

OrpaHuveHUe JeHCTBUS HHOCTPAHHOTO ITpaBa HopMaMu 06 OTOBOPKeE
0 MTyOJIMIYHOM TMOPSKE.
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MpakTUKyM No MexayHapoAHOMY YaCTHOMY NnpaBy

KosnnysmnoHHble HOPMBI POCCUUCKOT'0 3aKOHOATe/IbCTBA O IIpaBe, IIpU-
MEHMMOM K ITpaBaM U 0653aHHOCTSM CTOPOH 10 BHEIITHEOKOHOMUYECKUM
cZleJIKaM IIpY OTCYTCTBUU COIVIAIIEHUs CTOPOH O BBIOOpe mpaBa. Obmias
KOJUIM3UOHHAsA HOpMa U ee KOHKpeTU3alus g OTAEJIbHBIX BUJIOB JI0-
TOBOPOB. KpUTEepUU «XapaKTePHOTO UCIIOJHEHUs» U «HauboJiee TeCHON
CBA3W». BpeMeHHbIe U IPOCTPaHCTBEHHbIe XapaKTePUCTUKYU IPUHIIUIIA
peliaolero ucnoaHenuda. OCHOBaHUA AJiA IPUMeHeHUA IPUHIUIIA Tec-
HOM CBSI3U IIPU PETYTUPOBAHUY COBPEMEHHBIX JOTOBOPHBIX 0053aTETbCTB.

Cdepa zmeiicTBuA IpaBa, IO/JIeXKAIEr0 IPUMEHEHUIO K IOTOBODY.

Bri60op mpaBa, IPUMEHUMOTr0 K aKI[eCCOPHBIM 0053aTeIbCTBaM.

[TpaBo, mozsekallee TpUMeHEHUIO K IOTOBOPY B OTHOIIEHUU HeJBU-
JKMMOTI'0O UMYIIeCTBa.

OmupezesneHue paBa, IPUMEHIMOTO K YCTYIIKe TpeOOBaHUSA 110 COTVIa-
LIEHUIO CTOPOH.

OmnpezieneHne IPUMEHUMOr0 IIpaBa K 003aTebCTBAM U3 OJHOCTO-
POHHUX CZEJIOK.

[IpaBo, MPUMEHUMOE K JOTOBOPAM C yIaCTHUEM ITOTPEOUTEA.

I[TpaBo, mpuMeHUMOE K GpOpMe U CYIIEeCTBY CZesI0K U oroBopos. ®op-
Ma BHEITHEOKOHOMMYECKUX CZIesIoK B IpaBe Poccuu.

Tema N° 10.

BHeJJ,OI'OBOprIe ob6s3aTeNnbCcTBa
B MeXayHapogHOM 4YaCTHOM npaBe

CraryT 06s13aTe/IbCTBa U3 ZIeTMKTA (TIpaBoHapyIeHns). KoJIM3ioHHOe perymiy-
pOBaHue JeJIMKTHBIX OTHOILIeHUH B IIpaBe Poccry M MTHOCTPaHHBIX [OCYZApCTB.

KonnnsuoHHble HOPMBI POCCUHCKOT0 3aKOHO/ATeIbCTBA, OIIpeAeAtolIye
IIpMMEHMMOe [IpaBo IIpU IPUYKWHEHUY BpeJia Ha TeppuTopuu Poccuiickoi
depepannu u 3a pybexom. Chepa AelicTBUA IpaBa, MOAJNEKAIETO [IPIMe-
HEHUIO K 00513aTeIbCTBaM, BO3HUKAIOIIUM BCJIeICTBUE TPUYNHEHNU Bpea.
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[IpaBo, moAJeXaliee MPUMEHEHUIO K YCTAHOBIEHUIO AOMYyCTUMOCTH
TpeboBaHUsI O BO3MEINIEHUN Bpe/ja CTPAaXOBUIUKOM.

[TpaBo, mozJeKallee MPUMEHEHNIO K OTBETCTBEHHOCTH 3a Bpe/, IIPH-
YMHEHHBIN BCJIEICTBUE HEJOCTATKOB TOBapa, paboThI MU YCIYTH.

[IpaBo, mozIexaliee MpUMeHEHHIO K 06513aTeThCTBAM, BO3HUKAIOIIUM
BCJIEZICTBYE HEJOOPOCOBECTHOM KOHKYPEHITUH U OTPAHUYEHU S KOHKY PEHIIUU.

[TpaBo To/IeKallee MPUMEHEHUIO K 00513aTeTbCTBAM, BOSHUKAIONMIMM BCIIE-
CTBHeE HeZJo6POCOBECTHOTO Be/IEHUS TEPETOBOPOB O 3aK/II0UEHUH ZI0T0BOpa.

Koyin3noHHbIE HOPMBI POCCUMCKOTO 3aKOHOZATENbCTBA, ONpeesis-
IolI[ie TPUMEHUMOE TIPaBo B CIydae HEOCHOBATEIbHOTO 0OOTaleHUA.

Kosim3noHHbBIE HOPMBI POCCUIICKOT'O 3aKOHO/IATEThCTBA, ONPEAEIIIO-
IIye MpUMeHHMOE ITPAaBo NP BeIEHUH Uy KUX Jies 6e3 mopydeHus. Chepa
MIPUMEHUMOTO K JaHHBIM OTHOIIIEHUSIM CTaTyTa.

ABTOHOMUS BOJIM BO BHEJOTOBOPHBIX 00si3aTe/bCTBAaX. BrIOOp MpaBa
CTOpOHAMH 00513aTeTbCTBA, BOSHUKAIOIIETO BCJIECTBUE TPUINHEHU A Bpe-
Jla UJIM HEOCHOBATEJILHOT'O 000raleHus.

Me:xayHapoAHbIe IOTOBOPHI Poccuu 1o BoIIpocaM AeTUKTHBIX 06s13a-
TebCTB. KOHBEHIIMSA O MTPAaBOBOM MOMOIIY U O MIPABOBBIX OTHOIIEHUAX
0 TPAKJAHCKUM U CEMEWHBIM flesiaM 1993 T. (MuHCKast KoHBeHIus); KoH-
BEHIIH O TPaBOBOU IIOMOIIIU U O ITPABOBBIX OTHOMIEHUAX IO TPAYKAAaHCKUM
U ceMelHBIM flesiaM 2002 T. (KunnHeBckas KOHBEHIUA); ABYCTOPOHHUE
ZIOTOBOPHI O TIPABOBOM ITOMOIITH.

Tema N° 11.

HacnepcrBeHHble OTHOLWIEHUSA
B MeXAayHapogHOM 4aCTHOM npaBe

KonnusnoHHbIe Bonpockl Hacae/oBaHuA. CTaTyT HacaeoBaHusA. Paciie-

IJIEHKWE CTaTyTa HacjieJOBaHNWA. C(bepa ,Z[eflCTBPIH IIpaBa, nmoJJjexamero
IIPUMEHEHHUIO K HaCJIeZI0OBaHUIO.
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HacyejoBaHve JBMKMMOTO UMYIIECTBA U UMYIIeCTBEHHBIX ITPaB, He-
JBU)XKMMOT'0 UMYIIECTBA C UHOCTPAHHBIM 3JIEMEHTOM.

Kosnu3noHHbIe HOPMBI POCCUHMCKOT0 3aKOHOATEbCTBA.

Yaudukauusa HopMm o HacjaeZoBaHUU. MeXyHapOAHbIe COTIANIEHUS
B chepe HacaeACTBEHHBIX OTHOLIEHUH.

HacnezncrBenHble mpaBa nuHocTpaHIleB B Poccuiickoit @eneparuu. Ilpe-
JIOCTaBJIeHUE HAIMOHAJIBHOTO PeXXUMa B HAC/IeZJOBAHUY U B OTHOIIIEHUU
HaJIoroobI0XkeHNA HaceAcTBa. Hammndre B3aMHOCTH KaK HEOOX0[UMOe
yCJIOBHE [IepeBO/Ia HAC/IeJCTBEHHBIX CYMM 32 IPaHUITY.

3auyTa HacjleACTBEHHBIX IPaB POCCUMCKUX I'pakJaH 3a rpaHuUIlel.

HacneznoBaHue BHIMOPOYHOT'O UMYyIlecTBa. [lepexo nMyIiecTBa Ha oc-
HOBe IIpaBa Hac/eJOBAaHU U IIpaBa OKKyTIaI[UH.

Bomnpocs! Hac/eioBaHMs B KOHBEHITNHY 0 TPaBOBOM IIOMOIIIH 1 O ITPaBO-
BBIX OTHOIIEHUAX 10 I'PAXKAAHCKUM U CEMeWHBIM ZlesiaM 1993 T. (MuHCKOH
KOHBeHI[UM); B KOHBEHITY 0 TPaBOBOI IIOMOIIY 1 O IIPABOBBIX OTHOIIIE-
HUAX 10 TPAXKJAHCKUM U CEMENHBIM JlesiaM 2002 T. (KHuInHeBCKOH KOH-
BEHIIWH); B IBYCTOPOHHUX JOTOBOPAaX O MPaBOBOM IIOMOIIIN.

TEMA N° 12.

BpayHble U ceMeliHble OTHOLUEHUS
B MeXAYyHapOoAHOM 4YacTHOM npaBe

KonnusnoHHOe peryupoBaHue HHCTUTYTOB 6PavyHOTO U CEMEHHOTO Ipa-
Ba B ITpaBe Poccruy ¥ MHOCTPAHHBIX I'OCYZAAPCTB.

3HaueHUe KOJJIM3UOHHOTI'0 peryanupoBaHus B CemeitHoM Koziekce Poc-
cutickou Peziepauu 1995 T.

YcnoBus, mopsAgoK U ¢popMa 3aKIroueHusa OpaKoB POCCUHCKUX Ipa-
JlaH Cc MHOCTPaHHBIMU I'pakZlaHaMU Ha TeppuTtopuu Poccuiickoit dee-
pauuu. [IpaBo, ompegenAmollee YCIOBUA BCTYILIEHU B Opak. 3HaUeHUe
3alpeToB M OrpaHUYEHUN MHOCTPAHHOTO 3aKOHOZATENbCTBA Ha Opak
C MHOCTPaHIIEeM.

XXIV



CopepxaHue TeM No MexAyHapoAHOMY YaCTHOMY NpaBy

Bompock 6pavyHOTO U cCEMEWHOTO0 MTpaBa B KOHBEHITUH O TIPaBOBOM TI0-
MOIIY U O TIPABOBBIX OTHONIEHUSX 10 TPa’KAAHCKUM U CEMEWHBIM JieJlaM
1993 I. (MuHCKOM KOHBeHIIUN); B KOHBEHIIUU O TPaBOBO ITOMOIIU U O ITpa-
BOBBIX OTHOIIIEHUAX IO TPAYKAAHCKUM U CEMEWHBIM ZlesiaM 2002 T. (Kuru-
HEBCKOH KOHBEHIIMHN); B IBYCTOPOHHUX IOOBOPax O IPaBOBOM ITOMOIIIH.

KoHcynbckue 6paku. YCIOBUS TPU3HAHUSA IEACTBUTENBHOCTH KOHCYITb-
ckux 6pakoB. [1010)keHUS KOHCYIbCKUX KOHBEHIHM O KOHCYTbCKUX OpaKax.

Bpaku poccuiicKUX rpakiaH ¢ MHOCTPaHI[aMU U Opaku MeXAy poc-
CUUCKUMM rpaklaHaMU, 3aKJTI0YEeHHBIE 32 PyOeKoM.

YcnoBus npusHaHusa B Poccutickoit @ezepannu JeCTBUTENBHOCTU
6paKOB MHOCTpaHIIEB, 3aKII0YEHHBIX 3a TIpeeraMu Poccuu.

PacTop:keHue 6PaKOB: T) MEX/y POCCUMCKUMU Y MHOCTPAHHBIMHU IPak-
JaHaMM; 2) MEX/y THOCTPAaHHBIMU I'PaKJjaHaMU Ha TepPUTOpUN Poccuii-
ckolt ®eznepaiuu.

YenoBus npusHanus B Poccutickoit @esepaniu eicTBUTEIBHOCTHU pac-
TOpKeHUs 6paka 3a mpezenamu Poccuu: 1) MeXKAY POCCUMCKUMU rpaskia-
HaMU; 2) MEX/Y POCCUACKUMU U MTHOCTPAHHBIMU IpakZiaHaMU; 3) MEXKAY
WHOCTPAaHHBIMU I'DAXKJaHaAMU.

[IpaBo, MPUMEHUMOE K TUYHBIM HEMMYIIIECTBEHHBIM U UMYIIECTBEH-
HBIM OTHOIIEHUAM MEXKAY CYyIIpyTraMHu.

[IpaBOOTHOIIEHUS MEX/Y POAUTENIMU U IETHMU: ONIpe/ieIeHUE I'PaK-
JAHCTBA JIeTell; TpaBo, MPUMEHNMOEe K YCTaHOBJIEHUIO U OCITaPUBAHUIO
OTIIOBCTBa (MaTepUHCTBA); YCHIHOBJIEHUE.

Tema N° 13.

MexxayHapoaHo-npaBoBoOe peryimpoBaHue
WHTeN/IeKTya bHbIX NpaB

[ToHATHE UHTEIEKTyalIbHOU co6CTBeHHOCTU. TeppUTOPUATBHBIN Xa-
paKTep aBTOPCKUX U IaTEHTHHIX IIpaB. [IpeojoseHne TeppuTOprUab-

HOro xapakTepa (YHHUBepcaJbHBIU U I'pak/JaHCKO-TTPABOBOM MO/XO/bI).
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MeskZyHapOoAHblE TOPTOBbIE OTHOIIEHUS U OXpaHa UHTEIEKTYaJIbHON
COOCTBEHHOCTH.

[TposiBieHEe MHOCTPAHHOT'O 3JIEMEHTA B OTHOIIEHUSX UHTEJIEKTY-
aJIbHOM COOCTBEHHOCTH.

CozepxaHue MHTEJUIEKTyaIbHBIX TIpaB. /IOrOBOPHI O PACIOPSKEHUN
UCKJIIOYHUTENBHBIMHY ITpaBaMU. [I[pUMeHHUMOE MIPaBo K A0roBOpPY 00 OT-
YyXJEHUU TIPaB; JUIEH3NOHHOMY JOTOBOPY; AOTOBOPY KOMMEPUYECKOH
KOHIIECCHH.

[TpaBo, moAjiexalee IpUMeHEHUTO K 3alIUTe TUYHBIX HEUMYIIECTBEH-
HBIX, UICKJTIOUUTETbHBIX U MHBIX IPaB UHTEJIEKTyaTbHOU COOCTBEHHOCTH.
®opMBbI 3aIUTHl UHTEJJIEKTYaMbHBIX IIPaB B COOTBETCTBUU C 3aKOHO/A-
TeabcTBOM Poccuiickoit @esiepatiiu ¥ MeXX/[yHapOAHBIMU ZIOTOBOPAMU.

ABTOpCKOE mpaBo. MexAyHapoAHbIe IOTOBOPHI Poccuu 06 oxpaHe aB-
TOpPCKUX IpaB: BcemupHasa (JKeHeBckas) KOHBEHIM 1952 T.; bepHcKkas
KOHBeHIIYA 1886 I. € IIOC/IeYIOLUMU JAOIIOJTHEHUAMU.

JIByCTOPOHHUE COTJIAlIeHUs O B3aUMHOI OXpaHe aBTOPCKUX IIPaB.

MHOTrOCTOPOHHME KOHBEHIIUH B 006/1aCTH OXpaHbl CMEKHBIX TIPaB.

ABTOpPCKHeE IMpaBa MHOCTPAHIIEB 110 POCCUUCKOMY 3aKOHOAATENbCTRBY.

OxpaHa aBTOPCKHUX IIPaB POCCUNCKUX I'pakaH 3a pyOeKoM.

[TaTeHTHOE TTpaBo. MexAyHapogHbIe JOTOBOPEI Poccru 06 oxpaHe mpo-
MBIIJIEHHOH cOO6CcTBeHHOCTH: [TapriKcKast KOHBEHIUS 00 OXpaHe IPOMBIII-
JIEHHOU cobGCcTBeHHOCTHU 1883 T.; MapuiCKoe coryalieHrue 0 MeXayHa-
POAHOM pervcTpamnuy 3HaKOB 1891 T., /[oroBOp O MaTeHTHOM Kooleparuu
1973 T.; EBpa3uiickas naTeHTHas KOHBEHIIUS 1993 T.

OxpaHa ITpaB MHOCTPaHIIEB Ha U300peTeHus B Poccuiickoit Pesepanuu.

[IpaBO MHOCTpaHIIEB Ha TOBAPHBIi 3HAK 1 3HAK 00CTy:KuBaHUsA B Poc-
cutickoit ®enepanuu.

3anuTa poCCUUCKUX U300peTeHNH 1 TOBAPHBIX 3HAKOB 3a IPaHUIIEH.

Bopb6a ¢ HeZOOpPOCOBECTHOM KOHKYpPEHIIMEN B MeXAYHapOJHOM
obopore.

MeskayHapoaHas mepeiaya TEXHOJIOTUH. JINTIeH3UOHHBIE IOTOBOPHI.

PeXUMBI MeXK/IYHapOAHO-TTPaBOBOM OXPaHbl MHTEJJIEKTYaJIbHBIX ITPAB.

[TapanienbHBIN UMIIOPT.
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[IpaBo, mozJjexaiiee IPUMEHEHNIO K IIpaBaM Ha MHTEJIEKTYaIbHYIO
COOCTBEHHOCTD.

Tema N° 14.
| MeXxayHapoaHbIU rpaXxaaHCKUM npouecc

[ToHsATHe MeXYHapOJHOTO I'pakJaHCKOro mporecca. Kpyr Bompocos, oT-
HOCAIIMXCSA K MEXAYHaPOJHOMY IPakIaHCKOMY IIPOIIECCY.

VIcTOYHMKY ITpaBa MeXKAYHapPOJHOTO IPakAaHCKOTo IpoIiecca: MHOTO-
CTOPOHHUE U IBYyCTOPOHHUE MEX/yHAPOHBIE IOTOBOPHI, HAITMOHAIBHOE
3aKOHO/IaTeNbCTBO Poccutickoii Pesepanuu.

[IpolieccyanbHOE TMOJIOXKEHNE B 001aCTH IPaKAAHCKOTO CYZOMIPOU3-
BO/ICTBA MHOCTPAHHBIX IPak/aH, JUI 6e3 IrpakJjaHCTBa, MHOCTPAHHBIX
opraHusanuii B Poccuiickoit ®eziepaiiuui B COOTBETCTBUH C:

— 3akKoHozaTe bcTBOM Poccutickoii @epepanuu: KoHcruryiuei Poc-
cum, ['paxkiaHCcKo-TIpolieccyaabHBIM KoZiekcoM Poccuiickoit @ee-
panuu, Ap6UTpa’kHbIM IIPOIlecCyaabHBIM KOJEKCOM PoccUiiCKO
Denepanuy;

— KonBeHIMeR 0 MpaBOBOU MMOMOIIY U O MPABOBBIX OTHOIIEHUX
10 TPAXKJAHCKUM U ceMelHbIM ZenaM 1993 r. (MUHCKON KOHBEH-
nueii); KoHBeHI[MEN 0 TPaBOBOM MOMOIIY U O MTPABOBBIX OTHOIIIE-
HUSAX M0 TPAXKAAaHCKUM U ceMeWHBIM flesiaMm 2002 r. (KuimnHeBckoi
KOHBEHIIMEH); C IBYCTOPOHHUMU JIOTOBOPAaMU O IIPaBOBOM TTOMOIIIH.

[TpolieccyarbHOE TOJMOKEHNE MHOCTPAHHOTO rocyapcTBa. MexayHa-
POZHasA MOACYHOCTD U CyIeOHBIN UMMYHUTET.

MeskAyHapogHast MOACYAHOCTD TI0 TPpaXKJaHCKUM JenaMm. Kputepuu,
ompeesAroIIe MeXXAYHAaPOAHYIO IMOACYAHOCTD.

«ITOJIOXKUTENbHBIE» U «OTPUIlATEIbHbIE» KOHQIUKTH IOPUCIAUK-
nuii. OCHOBHBIE TIOAXO/bI K OIpeZie/IEHUIO TTOACYTHOCTU B PA3TUIHBIX
rocyzapcrBax.

[IpoporaroHHbIE COTJIAMIEHUA.
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[IpaBOBOE peryaupoOBaHUE MEXIYHAPOAHON MOACYAHOCTH IO MPaBY
Poccuiickoii ®egepanyu. KommeTeHIUsA cya0B 06Iel OpUCAUKITUN U TO-
CyZapCTBEHHBIX apOUTPAYKHBIX CYZOB IO PACCMOTPEHHUIO CIIOPOB C YYaCTHU-
€M WHOCTPaHHBIX JIHUII.

VicktounTenbHasA, albTepHATUBHASA U IOTOBOPHAS IMOACYAHOCTD.

[Tpo6yieMa HaJIUYHS TIPOIIECCA IO TOMY JKe IeJy B MTHOCTPAHHOM CY/€.
[TapaJiiebHBIE UICKU U PEIIEHNE 3TOr0 BOITPOCa B 3aKOHO/jaTeIbCcTBe Poc-
cutickou ®ezepanum.

[MosoXkeHUS O MEXAYHAPOAHOU MoACyIHOCTH B CorylallleHuU CTpaH
CHT o mopsiZike pa3pelieHus ClIOPOB, CBI3aHHBIX C OCYIIECTBIEHUEM XO-
3AHUCTBEHHOU ZIeATENTBHOCTH, 1992 I., B KOHBEHIIUY O ITPaBOBOM ITOMOIIIN
¥ O TIPABOBBIX OTHOIIIEHUSIX 10 I'PAKJAHCKUM U CEMENHBIM ZIeJIaM 1993 T.
(MwuHCcKo¥ KOHBeHIINY), KOHBEHIINY O TTPAaBOBOM MTOMOIIY U O PABOBBIX
OTHOIIEHUAX TI0 TPAXKAAHCKUM U CEMEHWHBIM ZiesiaM 2002 T. (KUIInHeB-
CKOH KOHBEHIIVN).

VcrionHeHMe cyAebHBIX MOpyYeHU. [IpOM3BOCTBO MPOIECCYaTbHBIX
JIEMCTBUU Ha TEPPUTOPHUHM [PYTOT0 rOCyapCcTBa: BpyYeHUeE JOKYMEHTOB,
MOJIyYeHUE CBU/ETENbCKUX ITOKA3aHUH.

MHOTOCTOPOHHUE U [IByCTOPOHHUE MEXJYHapOAHbBIE JOTOBOPHI
o TopsAAKe o6palieHus: ¢ cyAeOHBIMU TOPYyUYeHUAMU: ['aarckas KOHBEH-
¥ 10 BOIIPOCAaM I'pa’kZaHCKOro MpoIliecca 1954 I.; ['aarckas KOHBEH-
IIMsI O BpyYEHHUHU 32 TPaHUIIEN CyAeOHBIX U BHECYZEOHBIX JOKYMEHTOB
10 TPa’kAaHCKUM M TOPTOBBIM JleJlaM 1965 T.; [aarckas KOHBEHIIHS O I10-
JIYYEHUHU 3a TPaHUIIEH [0KA3aTeJTbCTB 10 IPAXXAAHCKUM U TOPTOBBIM
cZenKaM 1970 T.; KOHBEHIIMS 0 MeX/yHapOAHOM ZOCTYIIE K IIPaBoCy-
AU 1980 T.

MeskayHapoaHbIe oroBophl Poccuiickol esepanyv 06 UCTIOTHEHUN
MMOPYYEHU MHOCTPAHHBIX CYZ0B U 006 06pallleHUH ¢ CyZIeOHBIMU TIOpyYe-
HUSIMU K THOCTPAHHBIM Cy/ZjaM.

[Ipu3HaHUe JOKyMEHTOB, BBIJAHHBIX B IPYTOM TOCYJapCTBE, U UX Jie-
raausanusa. [aarckas KOHBEHIIMS 00 OCBOOOXK/IEHUH OT JieTaJlnu3aliiu.
AmnocTub.
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HorapuasnbHble JeHACTBUSA B IPAKAAHCKUX TPABOOTHOIIEHUSIX C UHO-
CTPaHHBIM 3JIEMEHTOM.

[Tpu3sHaHue U NpUBe/leHUe B ucnonHeHue B Poccutickoit @esepaumu
WHOCTPAHHBIX CyZIeOHBIX pellleHUu . Pa3inans Mexx1y Tpu3HaHUEM U [TPU-
BeZIeHUEM B UCIIOJTHEHNE NHOCTPAHHBIX CYIeOHBIX PEIIeHU .

[Ipu3HaHUe U UCIOJTHEHNE pellleHNH MHOCTPAHHBIX CyZoB B Poccuii-
ckoit Pezeparuu COraacHO POCCUMCKOMY 3aKOHOAATENbCTBY U IIOJTIOXKe-
HUAM /IBYCTOPOHHUX COTJIAIIEHUH O ITPaBOBOM IIOMOIIIH.

[Tpu3HaHUe U UCIIONTHEeHE CyAeOHbIX pelneHuH 1o CorameHHIo O 110-
PAZKe pa3pelieHus CIIOPOB, CBA3aHHBIX C OCYIIEeCTBIEHUEM X035UCTBEH-
HOMU IeATeIbHOCTH, 1992 T., TI0 KOHBEHIIUH O ITpaBOBOM ITOMOIIY 1 O IPaBo-
BBIX OTHOIIIEHUAX I10 I'PAXKIaHCKUM U cCeMeUHBIM ZiesiaM 1993 T. (MuHCcKoM
KOHBeHI[UY), KOHBEHI[UY O TPaBOBOH ITOMOIIY U O IIPABOBBIX OTHOIIEHU-
AX TI0 TPAXXAAHCKUM U CeMeWHBIM ZiesaM 2002 T. (KuImmHeBCcKoH KOHBEH-
um), l'aarckoif KOHBEHIIUY O IPU3HAHUY U IIPUBE/IEHNU B UCIIOJHEHUE
WHOCTPAHHBIX CyZeOHBIX PelIeHUH 2019 T.

OcHOBaHUA OTKa3a B MPUHYAUTEIbHOM HCIOJHEHUN UHOCTPAHHOTO
CyZieOHOTO pelIeHU.

HopwMmel mpaBa EBpomelicKoro cor3a o BOIIPOCaM MeXAYHapOHO-
r'0 TPa)kKAaHCKOTO Mpoliecca: PeraMeHT 44/2001 OT 22 JeKabpsi 2000 T.
0 IOPUCAUKILINY, IPU3HAHUY U IPUHYAUTENTHHOM UCIIONTHEHUHU CyAeOGHBIX
pellleHuni 1Mo IPakAaHCKUM U TOPTOBBIM JejiaM; JlyraHCcKas KOHBEHIU
1988 I. 0 MOACYAHOCTU U UCIIONTHEHUHU CyZeOHBIX PElleHU 1Mo TpakAaH-
CKMM U TOPT'OBBIM /JleJIaM.

Tema N° 15.

| MexayHapoaHbiii kKoMMepueckuii ap6uTpax
TToHsATHe U XapaKTEPUCTHKA MeXKAYHAPOAHOTO KOMMEPUYECKOT0 apOuTpa-
»ka. OCHOBHBIE apOUTpaKHBIE YUpekaeHus1 (MeXayHapoaHBIM KOMMepUe-

CKUU apbuTtpakHblit cyz ipu TIIIT PO; MexgyHapOAHBIN apOUTpaKHBIN
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cyz MexxyHapoZHOUM TOPTOBO¥ MasaThl; ApOUTPaKHBIH MHCTUTYT CTOK-
TOJIBMCKOH TOPTOBO¥ MaiaTel; JIOHZOHCKUI MeXK/yHapOAHBIN apOUTpaK-
HBIH Cy/; AMepUKaHCKas apOUTpakKHASA aCCOLMALIUSA; U T. ZI.).

ApbuTpaxHoe cornamreHnue. [IpeaMer apbutpakHoro coramreHnus. Co-
JepkaHre apOUTPaKHOTO COTVIAIIIEHU A U YCIOBUS €TI0 IeCTBUTENbHOCTH.
Buzibl apOUTpaKHBIX corianieHui. TpeboBaHuUs K popme apOUTpaKHOTO
coramreHus. Coco6sl 3aKI0YeHNs apOUTPAKHOTO COTIalleHus. Apou-
Tpa’kHOe coIVIallleHUe U TPeThU JIUlia.

[TpaBo, perynupyioliee apOUTpaKHOE COIIaIIeHUe.

ToHsTHE «apOUTPabeTbHOCTb». [T0BEZIOMCTBEHHOCTD CITOPOB MEXKAY-
HapOZHOMY KOMMeEPUYEeCKOMY apOUTpaxy.

[TpyHIMTI He3aBUCUMOCTH (ABTOHOMHOCTH) apOUTPaKHOTO corJialie-
HUA U chepa ero AeCTBUA.

JlOKTpHHA «KOMIIeTEHIIV A-KOMIIETeHITH ».

dopmupoBaHUe apOUTPaAKHOTO cocTaBa (TpUOyHaIa) JJis paCCMOTpe-
Hus copa. CTazguu apObuTpakHOro pa3buparenbCTBa.

YcTHOe ciynraHue B MeXXyHapOoZHOM KOMMepUYecKoM apbuTpaxe. Ilo-
PAZIOK IIpeICTaBIeHNUA U BUABI J0KA3aTEIbCTB, IPeAbABIIEMbIX B MEXY-
HapOZHOM KOMMEPUYECKOM apbOuTpaxe.

OcobeHHOCTHU OTpeieieHUsI IPUMEHNMOTr0 MaTepPHUaIbHOTO IIpaBa
[IpY paspelreHny cropa MeXAYHapOAHBIM apouTpaKHbIM cyzoM. Ompe-
JielleHue IPUMEHNMOro IIpaBa B OTCYTCTBUE COIVIANIEHNS CTOPOH O MIPU-
MEHUMOM IIpaBe.

®opMBI 1 OCHOBaHMA JJI51 TPEKpaIeHUs apOUTPakHOTO pa3brpareib-
CTBa.

CogeprkaHue apOUTPaKHOTO PeIleHUs U MOPSIJOK er0 BEIHECEHU .
CpOKH ¥ TTOPSIZIOK OTMEHBI apOUTpaKHOTO pemieHuss. OCHOBaHUSA OTMe-
HBI apOUTPAXKHOTO pelleHus.

[Ipy3HaHMe U IPUBeAEHNE B UCIIOTHEHNE MEXAYHAPOAHBIX apOUTPasK-
HBIX pellleHuH, BEIHECEHHBIX B Poccu 1 3a pybeskoM. OCHOBaHUA JJIs OT-
Kasa B IPU3HAHUU U IPUBEIEHUY B UCIIOTHEHNE MeXK/IYHAPOJHbIX apOu-
TPa)XKHBIX pelIeHUH.

XXX



CopepxaHue TeM No MexAyHapoAHOMY YaCTHOMY NpaBy

KoHBeHIIMA 0 TPU3HAHUY U IIPUBEJIEHUH B UCITOJTHEHVE MTHOCTPAHHBIX
apbuTpakHbIX pemenuii (Hpro-Mopk,1958 T.) (Hbio-MopKcKas KOHBEHIHA
1958 1.). [IpeaiecTBeHHUKU Hb}o-VIopKCKoﬁ KOHBeHIUU 1958 T. YKeHeB-
CKUM TIPOTOKOJI 1923 T. 00 apOUTpaKHBIX OTOBOpPKax U JKeHeBcKas KOH-
BEHI[U 1927 T. 00 UCITOJIHEHUY NHOCTPAHHBIX apOUTPaKHBIX PEIeHUH.

EBporielickass KOHBEHIIMS O BHENTHETOPTOBOM apOUTpaKe 1967 T.

KoHBeHIIUA O paspenieHur apOUTpa’kHBIM MMyTeM T'pakJaHCKO-
MIPaBOBBIX CIIOPOB, BEITEKAIOIIMX U3 OTHOIIEHUH S5KOHOMUYECKOT0 U Ha-
Y4YHO-TeXHU4YecKoro coTpyAHudectna (MockBa, 1972 T.).

MexaMeprUKaHCKasd KOHBEHIUA O MEXAYHAPOJHOM KOMMEPYECKOM
apbuTpaxe 1975 T.

KoHBeHIIUS 00 yperyJinpoBaHUU MHBECTUIMOHHBIX CITOPOB MEXIY
rocyZjapcTBaMu U GU3NIYECKUMU WU IOPUIUIECKUMU JUIAMU APYTUX
TOCYyZapCTB 1965 T.

KouBeHn1ust OOH o mpo3payHOCTY B KOHTEKCTE apOUTPaKHBIX Pa3ou-
paTeNbCTB MEX/y MHBECTOPAMU U I'OCYZIJapCTBAMY Ha OCHOBE MeXX/yHa-
POZAHBIX ZIOTOBOPOB 2014 T.

Apabckast KOHBEHIIMSA O MEXyHAapOAHOM KOMMEPYECKOM apbuTpa-
Ke 1987 1.

Tunosotii 3akor KOHCUTPAJI o MeXyHapOAHOM TOPTOBOM apOUTpaske
1985 I. C U3MeHEeHUSAMU, IPUHATBIMU B 2006 T.

deznepanbHBIN 3aKOH OT 29 eKabps 2015 I. N2 382-D3 «O6 apbutpake
(TpeTetickoM pazbupaTenbcTBe) B Poccuiickoii ®epepanmm».

®enepaIbHBIN 3aKOH OT 29 ZIeKabps 2015 I. N2 409-P3 «O BHECEHU U U3-
MeHEeHUH B OT/IeIbHBIE 3aKOHOIaTebHbIe aKThl Poccutickon ®ezeparum
U IpU3HAaHUU YTPATUBIINM CUJIY IIYHKTA 3 9acTH I cTaTbu 6 Pesepasb-
HOro 3akoHa «O caMOperyIupyeMbIX OpraHU3augX».

3axkoH Poccutickoit @egepariu OT 7 utosisi 1993 T. N2 5338-1 «O Mexay-
HapOZHOM KOMMEPUYECKOM apOUTpake».

XXXI
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PABOYUNE MATEPUAI/IbI
K3SAHATUAM



MpakTUKyM No MexayHapoAHOMY YaCTHOMY NnpaBy

Tema N° 1.

NMoHAaTHMe, NpeamMeT, MeTOAbI, CUCTEMA
MexxayHapoaHOoro 4YaCctHoro npaBea

KoHTpoO/nbHble BONpOCHI: !?

1. Kaxkwue OTHOIIEHUs COCTABJIAIOT IPeJMeT PeryJInupoBaHUA MeXAyHa-
POZHOrO YaCcTHOI'O mpasa?

2. Kaxkne BU/ibI THOCTPAHHOTO 3JIEMEHTA BKJIIOYAIOTCA B IPakAaHCKO-
IIpaBOBLIE OTHOIIEHUs, perynupyeMmble MYIT? KakoBbI OCHOBHBIE ITPO-
ABJIEHUA WHOCTPAHHOTI'O 3JIEMEHTA B OTHOIIEHUAX, PETYIUPYEMBIX
MeXXYHapOAHBIM YaCTHBIM IIPaBOM?

3. Kakue obcToATeNbCTBa 0OYCIOBINBAIOT BOSHUKHOBEHNE KOJIU3UU
3aKOHOB B 00J1aCTH MeXX/[yHAapPOJHOT'0 YaCTHOI'O IIpaBa?

4. Mo>HO 1 UCII0JIb30BaHNe NHOCTPaHHOM BaJIOTH B Ka4ecTBe IjlaTe-
’Ka paccMaTpuBaTh KaK HaJln4yve MHOCTPAHHOIO 3JIEMEHTA B IIpaBo-
OTHOIIEHUAX?

5. Kak onpezenamoTcesa OTHOLIEHUA, ABIA0IKecd peameToM MYII B pas-
neine VI Tpetbet vactu 'K PO?

6. Kakwue npobseMbl BO3HUKAIOT IIPU PEryJINPOBAHUU I'PaXKJAHCKO-
[IPaBOBBIX OTHOLIEHU! C UHOCTPAHHBIM 3JIeMEeHTOM?

7. Yem obycyoBeHa mpobieMa BbI6Opa MpaBa MpHU peryJIupoBaHUHU OT-
HOIIIeHU} ¢ THOCTPaHHBIM 2JIeMEHTOM?

8. Kakxumu mMeTozaMu paspelnaroTcs MpobieMbl KOJIM3UY IpaBa pas-
JIMYHBIX I'OCYZAapCTB?

9. B yeM 3akJro4aeTca cofepKaHue KOJUIM3UOHHOTO MeTo/a Peryanupo-
BaHUA?

10. B uyeM 3akiro4aeTcsa cofep:kaHUe MaTepUaJlbHO-IIPaBOBOIO METOZA
peryJiupoBaHuUA?

11. Yro Takoe KOJJIN3UOHHAA HOpMa?



12.

13.

14.

15.

16.

17.

18.
19.
20.
21.

22.

23.

24.

25.

26.

Tema N° 1. [oHATHe, NpeaMeT, MeToAbl, CUCTEMA MEX/AYHapOoAHOro YacTHOro npasa

Kak onpezensaeTcsa COOTHOIIEHNE MaTePUATbHO-IIPABOBOI'O U KOJIJIN-
3MOHHOro MeToza B ¢T. 1186 'K P®? Kakoii us metozos MYII o61aza-
eT IIPeUMYIIeCTBOM, U B YeM OHO COCTOUT?

B xkakux obactsax MYII mpeobJiajaeT MaTeprUalbHO-ITPABOBOM METOZ
perynupoBaHusa? O6bsACHUTE, TOUeMy. [IprBeuTe TPUMEPHI.
OO6BbsACHUTe pa3nuyuue IIPABOBBIX ABJIEHUH: KONIN3UA IOPUCAUKITUH,
KOJIIU3UA 3aKOHOB. [lepednicinTe OTINYNA KOJJIM3UU 3aKOHOB OT KOJI-
JIN3UU IOPUCAVKITNN.

B yem pasHuIA CJI0BA «MEXAYHAPOAHBIN» B MEXAYHAPOSHOM ITyOTIY-
HOM U MeX/JyHapOJHOM 4YaCTHOM IIpaBe?

Kak cooTHOCUTCS MeXAYHapoAHOE MyOIUYHOE U MEX/IYHAPOAHOE
YacTHOe IIpaBo?

Kak cooTHOCHUTCA MeXAYyHapOAHOE YaCTHOE U HAIlMOHAJIbHOE IpaX-
JaHCKOe IIpaBo, ApPyrrue OTpacjy HallMOHAJIbHOI'O YaCTHOI'O IIpaBa?
OxapakTtepusyiite mectro MUII B cucTeMe mpasa.

KakoBbI 0cOO€HHOCTH ITyOJIUYHO-ITPABOBBIX HOPM C TOUKU 3pEeHU pe-
TyJINPOBaHUA MeX/IYHaPOAHbIX YaCTHOIIPABOBBIX OTHOIIIEHUN?
VMeeTcs I B IPABOBOM JIOKTPUHE 00IIeIpU3HAHHOE TIOHUMaHUe
MUIT?

B yeM cyTh «Mexx/[yHapoJHO-IIPaBOBOV» KOHIleNIMY pupozasl MYIT?
B yeM cyTh «BHYTpPUTOCYZAPCTBEHHOMN» KOHLIeNIINHY Mpupoasl MYII?
B dem cocrouT cmenuduka HAIMOHATBHOTO U MEXAYHApPOZHO-
IpaBoBoOro acnekTos MYII?

OOBSICHUTE CYTh U COZEP>KaHUE ITUBUINCTUYECKOU KOHI[enmy MYTI.
Kakas konuenmus, gokrpruaa MYII npunsaTa B Poccutickoit ®egepa-
ouun?

Asngerca v MYII nonucucTeMHBIM KoMILIekcoM? [IpuBeauTe apry-
MEHTHI B TIOATBEPKAEHUE BAIIEr0 YyTBEPKAEHU .

B yeM IIpoABAAIOTCA TEHACHIUY IAPTUKYJIAPU3Ma U YyHUBepcaaIusMa
B MYIT?

Yro ciefyeT IOHUMATh [10/, MeXAyHapOAHBIM I'PaXJaHCKUM IIPOoLiec-
com? K Kako# oTpaciu IpaBa OTHOCATCA HOPMBI MeXAyHapOAHOTO
rpakZjlaHCKoro rporecca?



MpakTUKyM No MexayHapoAHOMY YaCTHOMY NnpaBy

27. O6BsACHUTE HEOOXOAMMOCTD U BO3MOXKHOCTh MCIIOJIb30BaHUSA METO-
ZI0B KOMIIapaTUBUCTUKHU ITPU U3YyUYeHUN OTHOIIEHU, peTryIupyeMbIX
HOpMaMH MeX/IyHapOAHOr'0 YacTHOI'O IIpaBa.

28. B 4eM COCTOAT CMBICJI, OCHOBAHUA ¥ HEOOXOJUMOCTD IPUMEHEHU I
UHOCTPaHHOI0 ITpaBa?

29. B yeM cocTosAT Lieau U IleHHocTu MYIT?

30. Kakoe 3HaueHue 1 MeXAYHapOJHOr0 4YaCTHOTO IIpaBa UMeeT Jie-
ATEeJTbHOCTh MEX/JYHapOJHBIX OPTaHU3alUi U MpUHUMaeMble MU
IIpaBOBBIE AKTHI?

3apaHua: !!

[ BSAOAHME N°1 |
Kak u3BeCTHO, CTPYKTypa IPaBOOTHOIIEHUs 06J1a/]aeT TPEXWIEHHBIM Jie-
JeHreM (CyObeKT, 0O BEKT, TpaBa U 06s73aHHOCTH). OCHOBHBIM IIPU3HAKOM,
XapaKTepU3yIIUM 00IleCTBEHHOE OTHOILIEHYE, TOAIafatollee Moz Aeii-
ctBue MYII, ABJIs€TCS IPOSIBIIEHNE IOPHUINYECKON CBSA3U JaHHOT0 001Ie-
CTBEHHOTO OTHOILIEHUS C IIPABOIIOPALKOM /IBYX U O0JIee rocyziapcTs. B ¢T. 1
3akona [Tonpumy «O MeXyHapoZHOM YacTHOM IIpaBe» (201I) peryaupy-
eMble UM OTHOILIeHUA ONpe/ie/IeHbl KaK «MeKAyHapOoJHbIe B chepe rpax-
JAHCKOT0, CEMeHHOI'0 1 OIIeKYHCKOTO IIpaBa, a Take TPYZ0BOro IIpaBa»’.

Bonpochbi:

1. OmnpezennuTe MECTO «MHOCTPAHHOTO 3/leMeHTa» B KJIaCCUYeCKOH CTPYK-
Type NPaBOOTHOIIEHHU.

2. CpasHuTe olpezesieHue peaMera peryanposanusa MUII B 3akoHe
[Mosbimu «O MeXyHapOoJHOM YacTHOM IpaBe» UBTIL. 1 cT. 1186 'K P®.

3. CormtacuTech JH BBl C T€M, YTO [IpeAJI0KEeHHBIN IPU3HaAK — «HaJu-
Yue CBS3HU C IPAaBOMOPSAAKOM ABYX U 60JIee TOCYAapCTB» — C GOJIbIIeH
IOpUANYECKON TOUHOCTDBIO, YeM «HaIuule NHOCTPAHHOIO dJeMeHTa

*  CocrasyeHo Ha ocHoBe: Epnbinesa H. IO., 'erbman-I1aBnosa M. B. MexxayHapoaHoe
yacTHoe npaso. [IpakTukym. M., 2007. C. 45—46.



Tema N° 1. [oHATHe, NpeaMeT, MeToAbl, CUCTEMA MEX/AYHapOoAHOro YacTHOro npasa

B 00OIIECTBEHHOM OTHOILIEHUW», CIIOCOOCTBYET OIIpeeeHUI0 06 beK-
Ta peryaupoBaHusg MYII? O6bICHUTE CBOIO TIO3UIUIO.

[ BSADAHME N° 2 |

BepHO MM OUTMO0YHO KaXK/J0€ U3 HIDKETIPUBEAEHHBIX CYKAeHUH? O6b-

ACHUTE CBOIO NTO3ULIUIO.

1. MHUII perynupyeT rpaxZJaHCKO-IIPaBOBble OTHOLIEHUA C NHOCTPaH-
HBIM 3JIEMEHTOM, T. €. OTHOLIEHN A I'PakaHCKO-IIPaBOBOI'0 XapaKTe-
pa; ciegosaresnbHo, MYII BXOAUT B COCTaB I'paXJaHCKOr'O IIpasa.

2. MUYII He aABAAETCA «MEXKI'OCYLAPCTBEHHBIM IIPaBOM». B coOBpeMeHHOM
MUPe CYIIEeCTBYIOT TOJIBKO Ba BAJA CUCTEM IIpaBa — MeXAYHapOoAHOe
IIpaBoO ¥ HallMOHAJbHBIE CUCTEMBI IIPaBa. MeXXyHapoAHOe YacTHOe
IIpaBO — 3TO YaCTh HAIlMOHAJBbHBIX CUCTEM IIpaBa pasJUdHbIX roCy-
ZapCTB.

3. MUYII — aTo cucTeMa KOJUTM3UOHHBIX (BHYTPEHHUX U JOTOBOPHBIX)
Y YHUQUIIUPOBAHHBIX MaTePUATbHBIX IPAKAAHCKO-IIPABOBBIX HOPM,
PeryIUPYIOUIUX I'PaKAaHCKO-ITPABOBBIE OTHOIIEHN A, BKJIoYas ceMel-
HO-OpayuHBle U TPYZOBBIE, OCIOKHEHHBIE NHOCTPAHHBIM 2JIEMEHTOM,
T. €. YaCTHOIIPAaBOBbIE OTHOIIEHUA MEeX/yHapOAHOTr'0 XapaKTepa.

4. MH4II — 5TO HaUMOHAJNbHOE, BHYTPUTOCYyAapCTBEHHOE IIPaBo, CaMo-
CTOATENIbHAA OTPAC]b BHYTPUTOCYAaPCTBEHHOI'O IIpaBa.

5. MexAyHapoJHO-IIpaBOBasA CUCTEMA COCTOUT U3 [IBYX IOACUCTEM: MEXK-
AYHapOZHOIO IIpaBa, peryJnupyroliero OTHOIEHUA MeXAY rocyzap-
CTBaMU U IPYTUMU CyO'bEKTaMU MEX/yHapoJHOTO ITpaBa, 1 MY, pe-
TYJIUPYIOIIETO I'PaKAaHCKO-TIPABOBEIE, OpaTHO-CEMENHBIE, TPYOBhIE
Y MHBbIE OTHOLIEHUS C yYacTHEM MHOCTPAHHBIX IPEANIPUATUHN U IPak-
ZaH. MexxyHapoAHOe IIpaBo JeIUTCA Ha [iBE YaCTU: MeX/yHapOo4HOe
My6IUYHOE U MEXAYHAPOAHOE YacTHOE MIPaBo.

6. Bompockl MeXXYHAPOAHOTO YaCTHOTO ¥ MEXAYHAPOJHOTO MTyOIUYHO-
r'o IIpaBa OTHOCATCA K OZJHOM OTpac/y Iipasa.

7. MUII BeICTYyTIAET KaK CaMOCTOSITEJIbHAsA CUCTeMa IIpaBa, UMeroIas
CBO# 0CcO0BIN TTpeAMeT (06BEKT) PEryIUPOBAaHUS, METOAbI U UCTOY-
HUKM, KOTOpble OTJIMYAIOT €ro OT POACTBEHHBIX IIPABOBBIX CUCTEM:



MpakTUKyM No MexayHapoAHOMY YaCTHOMY NnpaBy

MeXAYHapOAHOT0o Ny6INYHOr0 ¥ BHY TPUTOCYAAPCTBEHHOTO IpaXKIaH-
ckoro npasa. MYII — 3To KOMILIEKCHAasI TpaBoOBasi CUCTeMa, 00beu-
HAIOIIAasA HOPMBI BHY TPUTOCYAAPCTBEHHOTO 3aKOHOATENbCTBA, MEX-
OYHAPOJHBIX JOTOBOPOB U 0OBIYAEB, KOTOPBIE PETYIUPYIOT UMYIIIe-
CTBEHHBIE U INYHBIE HEUMYILeCTBEHHbIE OTHOILECHU A, «OCJI0)KHEHHBIE»
UHOCTPAaHHBIM 371eMeHTOM. MUIT HeBO3MOXHO BMECTUTD HU B pAMKU
BHYTPUT'OCYZApCTBEHHOTO (HallMOHAJIBbHOI'0), HU B pAMKU MeXAyHa-
POJHOTO MyOIUYHOTO MpaBa.

MHYII — 3T0 KOMILJIEKC [IPABOBBIX HOPM, OTHOCAIIUXCA YaCTUYHO K Ha-
LIMOHAJIBHBIM IIPAaBOBBIM CHCTEMAaM Pa3JNYHbIX 'OCYyJApCTB, YaCTUd-
HO — K MeX/yHapoAHOMY MybIUYHOMY MpaBy (MeXXAyHapOAHBIE [0-
TOBOPBI).

MYII — 3T0 UCKYCCTBEHHOE 0Opa30BaHUeE, ET0 HETb3s pACCMATPUBATh
HU KaK 4acTh MeX/[YHApOJHOT'0, HA KaK 4YaCcTh BHYTPUTOCYAapCTBEH-
HOTo nTpaBa. He o6pa3yeT 0HO 1 cOGCTBEHHOM CHCTEMBI ITIPaBa, TaK KaK
CaMO COCTOUT U3 HOPM 3TUX IIPABOBBIX CUCTEM.

Bonpochbi:

1.

C KaKo 13 IpUBeIeHHBIX TIO3UIINI BBl aGCOTIOTHO He cortacHsr? [To-
yemy?

Ha ocHOBaHWY MTpeJIOKEHHBIX CYKAeHUU faliTe COOCTBEHHOE OTTpe-
nenenue MYII.



Tema N° 1. [oHATHe, NpeaMeT, MeToAbl, CUCTEMA MEX/AYHapOoAHOro YacTHOro npasa

OOKNAObI (COOBLLEHUS)

1. PasBuTHe JOKTPUHBI MEXKAYHAPOAHOr0 YacTHOro npasa B Poccuu. Pa-
6OTHI IOPEBOMIOIIMOHHBIX HcceZoBaTeneli — M. U. BpyHa, ®. ®. Map-
TeHca, K. . MauipliieBa, UX BKJIaZ B pa3BUTHE MEXXAYHAPOAHOT'O 4acT-
HOTO IIpaBa.

2. Pa3BUTHE JOKTPUHBI MEXX/YHAPOJHOTO YaCTHOTO IpaBa B Poccuu. Pa6o-
THI UCCJIEIOBATEIEH COBETCKOTO eproza ucropuu Poccuu — I. 3. Bui-
KoBa, B. M. Kopeuxoro, C. b. KpsLiosa, JI. A. Jlyaua, A. H. Makaposa,
B. 5. Hoznbze, U. C. [lepetepckoro, JI. ®. Pam3zaiilieBa u Apyryux aBTOPOB.

3. PasBuTHe ZOKTPUHBI MeXAYHApOAHOI'O YacCTHOTO IIpaBa B Iepu-
oz ¢ 1990-x rT. o Hacrosmee BpeMsa — paborTsl JI. I1. AHydpueBoi,
A. B. AcockoBa, M. I1. Bapauno#, C. B. Baxuna, M. M. boryciaBckoro,
H. I. Bunkosoi, JI. H. T'anercko#, I'. K. JiImutpueBoii, H. I. /IopoOHUHOH,
B. I1. 3BekoBa, U. C. 3pikuHa, B. A. Kanamesckoro, A. C. Komaposa,
A.JI. MakoBckoro, H. V1. MapsimeBoi, T. H. HemataeBoi, M. I. Pozen-
6epra, 1. O. XJ1eCTOBOH U APYTUX aBTOPOB.

4. HayuHafd AeATeJIbHOCTb U POJIb B Pa3BUTUU MEX/yHAPOAHOI'O 4acT-
Horo npasa I1. C. Mauuunwu, /[x. Ctopu, K. pon CaBuHbMU.

CAMOCTOATE/IbHAA PABOTA

1. Hanmmure 3cce? Ha OZHY U3 TPeJIOKEHHBIX HUXKE TEM:
1) Posb MeXZyHapOAHOI'O YaCTHOT'O IIPaBa B pa3BUTUH COBPEMEHHO-
r'0 5dKOHOMHYECKOTro 000poTa.
2) ®akTopHl, BIUAIOLIE Ha pa3BUTHE MeXXAyHAPOAHOI0 YaCTHOT'O IIpaBa.
2. CocraBbTe 0630p IUTEPATYPHI IO MEXK/IYHAPOAHOMY YaCTHOMY ITPaBY
(MoHOTrpaduu U UX aBTOPHI; COOPHUKM CTATEeM U T. /1.).
3. CocTaBbTe CIIUCOK NEPHUOAUYECKUX U3JaHUH IT0 BOIIpOCaM MeXK/yHa-
POZHOT'0 YacTHOTO TIpaBa (B Poccuu u 3a pybexom).

2 [Ipu3HAKaMH 3CCE MOTYT SIBJISITHCS: 1) HAaJTM4rie KOHKPETHOM TeMBI MU BOIIPOCA; 2) Cy6b-
E€KTUBHOCTD; 3) HeGOJBIION 06beM; 4) CBOOOJHOE KOMIIO3UITMOHHOE MTOCTPOEHNE U3~
JIO)KEeHUS; 5) TapaJoKCaJbHOCTD U T. 1.



MpakTUKyM No MexayHapoAHOMY YaCTHOMY NnpaBy

Tema N° 2.

MUcTOUHNKMN MeXayHapOoa[HOro
YacTHoOro npaea

KoHTponbHblie BONpochI: !?

1. HasoBuTe BHUJBl UCTOYHUKOB MEXAYHAPOJHOT'O YaCTHOTO ITpaBa
U OIIpeJIeNInTe, B YeM COCTOUT ABOMCTBEHHOCTh UCTOYHUKOB MEX/Y-
HApOAHOTO YaCTHOT'O ITPaBa.

2. TlepeyncinTe UICTOYHUKYU MEXYHAPOAHOI'0 YacTHOTO mpaBa Poccum.

3. Kak cooTHOCATCS 00IenprU3HaHHbIE TTPUHITUITHI 1 HOPMBI MKy Ha-
POZIHOT'O TIpaBa U MeXyHAapOAHBIE I0TOBOPHI Poccutickoit Pezseparium
C ee MPaBOBOM CUCTEMOI?

4. Ha30BUTe OCHOBHBIE KJIaCCUPUKAIIUYA MEXAYHAPOJHBIX JIOTOBOPOB.

5. TlpoaHanmm3upyuTe epapXui0 UCTOYHUKOB MEX/IYHAPOAHOTO YacCT-
Horo npasa B Poccuiickoii @eziepaiiy Ha OCHOBE CJIEAYIONIUX TOJI0-
JKeHUH:

1) m1lct. 1186TKP®:

«[IpaBo, mozJIexalee IpUMEHEHHIO K IPaK/JaHCKO-ITIPAaBOBBIM OTHO-
LIEHUAM C y4acTHeM MHOCTPAaHHBIX I'PaK/jaH MU MHOCTPAHHBIX IOpU-
JUYECKUX JIUILTUO0 IPakIaHCKO-TIPaBOBBIX OTHOIIEHUSM, OCJIOKHEH-
HBIM UHBIM UHOCTPAHHBIM 3JIEMEHTOM, B TOM YHCJIE B CIydasix, Koraa
00BEKT I'PaXK/JAHCKUX IIPaB HAXOJUTCS 3a 'PAHUIIEH, OIIpeeIsieTcs
Ha OCHOBAaHWU MeX/IYHapPOAHBIX ZIoTOBOPOB Poccuiickoit egepanun,
Hacrosiero Kogekca, Apyrux 3akoHoB (1. 2 cT. 3) ¥ 06bIvaeB, IpU3Ha-
BaeMbIxX B Poccuiickoit @esepanimiu».

2) cT. 414 KTM P®:

«[IpaBo, Mmogjexalee IpUMeHEHUIO K OTHOIIIEHUSIM, BO3HUKAIOINM
U3 TOProBOI'0 MOpeINIaBaHUA C yYacTUeM MHOCTPAaHHBIX IpakJaH
WJIM UHOCTPAHHBIX IOPUAUIECKUX JIUI] IUOO OCTOKHEHHBIM WHBIM
WHOCTPaHHBIM 3JIEMEHTOM, B TOM YKCJIE €CIU OOBEKT IPpakJaHCKUX
IpaB HaXoAUTCA 3a Ipeiesiamu Poccuiickoit @enepaiiuu, onpesens-



10.

11.

12.

13.

Tema N° 2. NICTOUHUKM MeX/AyHapOoAHOro YacTHOro npasa

eTcs B COOTBETCTBUU C MeXX/yHapOoJHBIMU JjoroBopamMu Poccuiickoit
®enepaunu, ykazaHHIM Kogekcom, IpyruMu 3aKOHAMU U IIPpHU3HA-
BaeMbIMU B Poccuiickoit ®egepanuu o6p9asiMyd TOPTOBOT'O MOpe-
IJIaBaHUA».

KakoBo 3HaueHHe MeXAYHapOAHBIX JOTOBOPOB A1 GOPMUPOBAHUA
HOPM MeXX/lyHapOZHOI'0 YaCTHOI'O IIpaBa?

OnpezenuTe, KaK COOTHOCUTCA NIPUMeHeHHe MeXAyHapOAHbIX JI0-
TOBOPOB, COZepKalluX YHUPUIIMPOBAHHbBIE MaTepUaIbHO-TIPABOBEIE
HOPMBI, ¥ MEXX/IyHapOJHBIX IOTOBOPOB, COZEPKAIINX YHUPUIIPOBAH-
HBIe KOJIIN3MOHHO-IIPaBOBBIe HOPMBI, OCHOBBIBasACh Ha 1. 3 cT. 1186
'K PD:

«Ecnmu MexxiyHapoHbIH foroBop Poccutickoit ®Peepariuul cogepKUT
MaTepualbHO-IIpaBOBble HOPMBL, IIO/jIe)Kalyie IPUMeHEeHUIO K COOT-
BETCTBYIOIEMY OTHOILIEHUIO, OIIpe/ieieHre Ha OCHOBE KOJTM3NOHHBIX
HOPM IIpaBa, IPUMEHHUMOT0 K BOIIpOCaM, IIOJIHOCThIO yPeryJIupoBaH-
HBIM TaKMMU MaTepUalbHO-IIPaBOBBIMU HOPMaMU, UCKII0UYAETCS».
Kaxkwue ABycTOpOHHME MeXXAYHAPOAHBIE IOTOBOPHI PETYIUPYIOT OTHO-
IIeHU, COCTaBJAoNIYe IPeJMeT MeKAyHapOoAHOr0 YaCTHOTO IipaBa?
Kakue MHOTOCTOPOHHUE MeK/[yHapoHble 0IOBOPHI peryIupyioT OT-
HOIIIEHN s, COCTABJAIOLINE IIPeIMeT MeXXAYHAaPOAHOT0 YaCTHOTO ITpaBa’?
Kakxue Mex/[yHapoiHbBIe OPTaHU3aAIUU OCYIIEeCTBIAIOT pa3paboTKy
MHOT'OCTOPOHHHX MEXXAYHAPOAHBIX IOTOBOPOB B 00JIaCTH MeXAYHa-
POZHOT'O YaCTHOT'O ITpaBa (Ha YHUBEPCATbHOM U perMOHaJIbHOM YPOB-
HAX)?

B Kako# 061aCTH MeXK/IyHAPOJHOTO YaCTHOI'O IIPaBa JOCTUTHYTHI OC-
HOBHBIE Pe3Y/IbTAThI B 00JIaCTH YHUPHUKAIIUN MaTepPUaTbHO-PaBOBBIX
HOpM?

[IpuBeAnTE IPUMEpPH Hanboee BaXKHBIX PE3YJIbTATOB YHUDUKAIIUYI
B 00J1aCTH KOJUIM3MOHHBIX HOPM — a) Ha YHUBEpCcaJIbHOM U 0) Ha pe-
TMOHAJIbHOM yPOBHE.

Ha3oBUTe OCHOBHBIE COIIANIEHUS B 00IaCTH MEX/yHAPOAHOT'0 YacCT-
Horo npasa crpaH EC; ctpan CHIL
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14.

15.

16.

17.

18.

19.

20.

21.

B KaKkuX akTax HaIlMOHAJbHOI'O 3aKOHOZaTeabcTBa Poccuiickoit ®e-
Zepalllu CoZep>KaTcs HOPMBI MeX/JyHapOAHOr'O YaCTHOI'O IIpaBa?
Ha3oBHTe UCTOYHUKU MPaBa B 00JIaCTU MEXAYHAPOJHOTO I'Pak1aH-
CKOT0 TIporiecca (HallMoHaJIbHOE 3aKOHOZATEThCTBO U MEXAYHAPO/I-
HBbIE IOT'OBOPHI).

Kaxwue BU/ibI 0OBIYAEB BBIIENSIOTCSA KAK UICTOYHUKY MEXAYHAPOIAHOT'O
YacTHOTO IIpaBa?

B yeM cocTouT pasHuiia MeXIy ob6bIdaeM 1 06bIKHOBeHHEeM? Kak /10-
Ka3aTh CyIeCTBOBaHHE 00bIYas KaK UCTOYHUKA MEXAYHAPOIHOTO
YacTHOTO IIpaBa?

B Kakux cTpaHax cyAeOGHBIHN Mpele[eHT OTHOCUTCS K UCTOYHUKAM
MeXyHapOAHOI'0 YacTHOro npasa? OTHOCUTCA JIU K 9TUM CTpaHaMm
Poccuiickas ®egepanusa?

Kakumu crioco6aMu OCyIIECTBASETCSI MeXKAyHapoAHAs YHUDUKAIIHSA
HAI[MOHAJbHO-IIPABOBLIX HOpM? YeM OHa OTIUYAETCA OT COMMKEHUA
U rapMOHUM3alMU 3aKOHOZ,aTeIbCTBA?

B ueM 0c06GeHHOCTH cTaTyca YHUGHUIIMPOBAHHBIX HOPM B HAI[OHATh-
HBIX IPABOBBIX cucTeMax? MOXHO JI¥ 3TU HOPMBI CUMTAaTh aBTOHOM-
HBIMUY I10 OTHOIIIEHUIO K IIPABOBOM CUCTEME TOCYAapCcTBa?
OxapaKTepu3yHTe 3HaUeHUE JOKTPUHBI B MEXAYHAPOAHOM YaCTHOM
npase. B Kakux cTpaHax JJOKTpUHA IpU3HAETCA UCTOYHUKOM ITpaBa?

3apaHua: !!

[ 3BAOAHUE N°1 |

OHpe,Z[e.HI/ITe OCHOBHBIE€ UICTOYHHKHU KOJIJTMSMOHHOI'O PETYJIMPOBAHUA B OT-

€4E€CTBEHHOM 3aKOHOZATEJIbCTBE B XPOHOJIOTUYECKOM ITOPAAKE U IMOACHU-

T€, KKaKMM OTHOIIEHUAM IIPUMEHAIOTCA KOJJIM3MOHHBIE HOPMBI KaXXZ0Ir'0o

CJIeAYIoIEero IMoKoJIEHU A.

Kak 3TO COOTHOCHUTCS C TEM, YTO IIPH PACCMOTPEHUHU CIIOPOB CYZOM,

a B OOJIBIIMHCTBE CIy4YaeB U apOUTpa)keM IIPU OIpe/ieIeHUH IIprMe-

HHMOTI'0 IIpaBa pyKOBOJCTBYIOTCS KOJUIM3UOHHON HOPMOU POCCUHCKOTO



Tema N° 2. ICTOUHUKM MeX/AyHapOoAHOro YacTHOro npasa

3aKOHO/ZaTeIbCTBA, JeHCTRyIoIIel Ha JaTy 3aK/II04eHIA KOHTPAaKTa, U3 KO-
TOPOTr'0 BO3HUK CIIOP?

[ BAOAHME N° 2 |
[TpuBeauTe IpUMepH deepanbHbIX 3aKOHOB Poccutickoil egepanun,
B KOTOPBIX COZIepKaTCs MaTepHalbHO-IIPaBOBbIE HOPMBI, PETYINPYIOIINE
OTHOLIEHUWA C UTHOCTPAHHBIM 3JIEMEHTOM.

[ BA0AHME N° 3 |
[IpuBeauTe mpumepsl yuactus Poccutickoit ®ezepanuu B:
a) KOHBEHIWSX [0 YHUPHUKAIUY MaTepPHUaIbHO-TIPABOBBIX HOPM;
6) KOHBEHIUAX 10 YHUDHUKAIIUY KOJJIU3UOHHBIX HOPM.
[TpOKOMMEHTUPYUTE TPUMEHEHNE DTUX KOHBEHIIUU B CBETE TTOJIOXKE-
HUM 1. 4 cT. 15 KoHCcTUTy1IMu Poccutiickoit ®egeparyu u 11. 2 ¢T. 7 'K PO.

[ SAOAHME N° 4 |
OxapakTepu3yiTe coileprkaHre 3aKOHOB 0 MeXXIYHApOAHOM 9acTHOM Ipa-
Be Ha OCHOBe aHAJIN3a CIeYIOUTUX [TOJI0XKeHUH, CPAaBHUTE UX COZlepiKaHue
C HOPMAaTUBHBIM COZIepKaHUEM MeXX/[yHapOJHOTO YaCTHOrO Ipasa B Poc-
cutickou @eziepaliiy Kak OTpac/Iv IIpaBas.
1) Cratba 1 ®egepanbHoro 3akona [IBeitapun «O MeXyHAPOAHOM
yacTHOM IpaBe» (1987)%:
«1. HacTosmuiuii 3aKoH peryaupyeT B MeXXAyHapogHoO! cdepe:
a. KOMIIETEHTHOCTD IIBeUIIapCKUX CyAeOHBIX U aIMUHUCTPA-
TUBHBIX OPTaHOB;
b. mpumeHnMoOe IpaBo;
C. YCJIOBUSA NMPU3HAHUSA U IIPUBEJEHUA B UCIIOJHEHNE NHO-
CTPaHHBIX PEIleHU;

3 37ech U [jajiee TEKCTHI 3aKOHOB 3apyDeKHbBIX TOCYapCTB cM.: MeKyHapOJHOe YaCcTHOe
npaBo: COOPHUK HAITMOHATBHBIX KOAUPUKALUI / cOCT. U pes. B. [lnexanos. M., 2021.
1112 C.

4 CM.: Mex1yHapoJHOE YaCTHOE IIPaBO: COOPHUK HALIMOHAIBHBIX KOAU(DUKALUHN / COCT. ¥ Pe/.
B. ITnexanos. M., 2021. C. 1010.
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d. 6aHKpOTCTBO 1 KOMIIPOMUCCHOE COIJIallIEHUE MEX Y A0JIK-
HHWKOM U KpeAUuTOpaMM;
e. apOUTpax.
2. HaCTOHH.H/IM 3dKOHOM HE€ 3aTparuBaeTcCda ﬂeﬁCTBHe MeXAYyHa-
POZHBIX JOTOBOPOB».
2) Cratbsa 1 («Ilenb 3aK0oHa») 3aKoHa «PedopMa UTATbTHCKON CHUCTe-
MBI MEX/yHapOAHOT'0 YaCTHOI'O mpaBa» 1995 r.:
«HacToawuin 3aKoH onpeaenseT npefenbl opucankLmm tannu, yctaHas-
NNBAET KPUTEPUM onpeseneHns NPUMEHMOro Npasa, a Takxxe perynmpyert
BOMPOCHI AeNCTBUTENbHOCTU UHOCTPAHHBIX CYAeOHbIX PELUEHWIA 1 HOpUaK-
YeCKUX aKTOB»>,

3) Cratba 1 («Cdepa mpumeHeHUA») 3akoHa ['py3un 1998 r. N2 1362
«O MeXIyHapOJHOM YaCTHOM ITpaBe»:
«HacToALMIA 3aKOH onpeaenseT, Kakon NpaBoBO NMOPAA0K NPUMEHSETCS
NPy HaN4KM PaKTUYECKUX 06CTOATENLCTB AeNa, CBA3AHHOTO C MHOCTPAH-
HbIM NPABOM, a TAKXKE ONPeAensaeT HoPMbl MPOLECCYanbHOro Npasa, KOTo-
Pble NPUMEHSIOTCSA NPYU NPON3BOACTBE MO TaKOMY feny»°.

4) CrtaTbs 3515 «OmnpeeeHrie IpUMEHUMOTrO IIpaBa; obmuias u cyo-
cuZiviapHasi HOpMbl» ['pakjlaHCKOro Kozekca Jlyu3uaHbl’ (Irrar
CIITA) 1825 1. B pepakimu 3akona 1991 r.:

«ECnu MHOe He NpefyCcMOTPEHO B HacToALel KHire, To BONpoc B cyaeb-
HOM [lefe, UMetoLLem CBA3K C ApYrMu NpaBonopsgkamMus, perynupyercs
npasoM Npasonopska, NoNUTUKO-NPABOBbIE LLEHHOCTU KOTOPOT0 Oblin 6bl

Cwm. Tam xe. C. 333.

CwMm. Tam xke. C. 288.

Cwm. Tam xke. C. 54I.

CortacHo CT. 3516 I'pakIaHCKOTO KoZieKca JIyn3uaHbl TIOHSITHE «IITaT» 0003HAYAET,
B 3aBUCUMOCTH OT 06¢cTosiTenbeTB: Coeunennsie [ITaTer MH T1060M IITAT, TEPPUTO-
PHIO WM BIaZieHue TakoBbixX; OKpyT Konym6us, CogpyxectBo [lyapTo-Puko; u mo6oe
WHOCTPaHHOE rOCYZapCTBO UJIU TePPUTOPHUAIBHOE ITOIpa3/ieJieHhe TAKOBOI'0, KOTOpOe
MMeeT CBOIO COGCTBEHHYIO CUCTEMY ITpaBa.



Tema N° 2. ICTOUHUKM MeX/AyHapOoAHOro YacTHOro npasa

HapyLIeHbl B HaNGONbLIEN CTENEHN B Cly4yae HENpPUMEHEHWS ero npaea
K 3TOMY BOMPOCY.

DTOT IIpaBOIIOPAZOK OIIPEAEIAECTCA IIYTEM OLIEHKKY 3HAYUMOCTH U OTHO-

CHMOCTH peJIEBAHTHBIX ITIOJINTUKO-ITPaBOBBIX HEHHOCTeﬁ BCe€X BOBJICYEH-

HBIX IPaBOTOPA/IKOB C y4eTOM: (I) CBS3U KaXK/0T'0 IPaBOoIOps/Ka CO CTO-

pOHaAMu U CIIOpOM; U (2) TIOJIMUTHUKO-IIPABOBBIX HeHHOCTeﬁ 1 HYX/ MEX-

AYUWITAaTHBIX M MEXAYHAapOAHbIX CMCTEM, BKJ/IIO4Yasa IMOJTUTUKO-ITPAaBOBLIE

LIeHHOCTH TI0 3alUTe 3aKOHHBIX O’KU/IaHUN CTOPOH U MUHUMU3AILIUU He-

6JIaI‘Ol'IPI/IHTHbIX HOCJIe,Z[CTBHﬁ, KOTOpbI€ MOI'YT BOBHUKHYTb B CUJIY IIOA-

YUHEHUs CTOPOHBI IPaBy HoJiee UeM OHOTO MPABOIOPAAKA»O.

D

2)

[ BSADAHVEN° 4 |

[poaHanusupyiite nonoxkenus 'K PO o chepe mpumeHeHU 06bIUaeB

U UX MeCcTe B Mepapxuu MpaBoBbIX HOpM B Poccutickoit ®egeparium.

[Tpoananusupyiite ct. 9 KouBenuuu OOH «O goroBopax MexAyHa-

POZAHOMU KYIUIU-TIPOZAaXKH ToBapoB» 1980 I. U MOACHUTE, KaK IIpHUMe-

HAIOTCA 00bIYaM COIIacHO AaHHOM KoHBeHIIMH:

«1. CTOpOHBI CBA3aHBI IIOOBIM OOBIYaEM, OTHOCHUTEIHEHO KOTOPOT'O OHU
JIOTOBOPUJIUCH, U TPAKTUKOM, KOTOPYIO OHU YCTAHOBUJIU B CBOUX
B3aMMHBIX OTHOLIEHUAX.

2. Ilpu OTCYTCTBUU ZOTOBOPEHHOCTH 06 MHOM CIUTAETCS, YTO CTOPO-
HBI [TOZIpa3yMeBaIu IpUMeHeHMe K UX JJOTOBOPY HUJIM ero 3aKJIIo-
YeHUI0 00bIYast, 0 KOTOPOM OHU 3HAJIM WJIH JIOJKHBI OBLIIN 3HATH
U KOTOPBIYM B MeXXAyHapOJHON TOProBJjie IINPOKO U3BeCTeH U I10-
CTOSTHHO COOJIIOZIaeTcsl CTOPOHAMU B ZIOrOBOpax JaHHOTO BU/a
B COOTBETCTBYIOIIEH 00J1aCTH TOPTOBJIH» 0.

Cwm.: MexyHapo[HOE YaCTHOE IIPaBo: COOPHUK HAIIMOHAIBHBIX KOAUPUKATIU / COCT.
u pez. B. IlnexaHos. M., 2021. C. 446.

Texct Koupennuu Opranusaruu O6bequHeHHbIX Hanuii o 10roBopax MexAyHapo/-
HOU KYIUTH-TIPOZAaXu TOBapoB (BeHa, 1980 r.) onmybIMKOBaH Ha OGUIIHATBHOM caiiTe:
[Dnextponunsiii pecypc] URL: https://uncitral.un.org/sites/uncitral.un.org/files/media-
documents/uncitral/ru/vio56999-cisg-e-book-r.pdf (gaTa mociesHero mocemenus —
12 HOSIOPS 2023 T.).
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OOKNAAbI (COOBLUEHNSA):

OCHOBHBIE MEXXIYHAPOJHbIe KOHBEHIINY B 00JIaCTH MEXAYHAPOJHOTO
JacTHOTO IpaBa, pa3paboTaHHBIE U IPUHATHIE B pAMKaX:

1) HOHCHUTPAJI,

2) YHUJIPYA,

3) Taarckoii KoHepeHIIH 110 MeXKAYHAPOJHOMY YaCTHOMY IIPABY.
KpaTkas crpaBka: 3aKOHBI 0 MeKIYHAPOAHOM YacTHOM IIpaBe, IpH-
HATbIE B MHOCTPAHHBIX I'OCYAapCTBAX.

CoBpeMeHHOe lex mercatoria: MOHATHE, SBOMIOLNSA, UICTOYHUKHU.
O630p OCHOBHBIX ITyOJUKAIIUN MeXAyHApOAHOM TOPTOBOM IaIaThl
1o KogudpUKay 0ObIYaeB.

JoroBopsr Poccuiickoit esepaninu o mpaBOBOI IIOMOIITY U TPABOBBIX
OTHOIIEHUAX IO I'PAKAAHCKUM, CEMEeHHBIM U YT'OJIOBHBIM JiesiaM. Kiac-
cudmKanua U OCHOBHOE CoZepKaHue.

CAMOCTOATE/IbHAA PABOTA:

[MoAroToBBTE KpaTKoe 3cce 00 yHUbUKAINY U CONMKeHUY 3aKOHO/a-
TeJbCTBA B cdhepe MeKIyHAPOAHOT0 YaCTHOI'O IIpaBa B paMKax EBpo-
nerickoro cor3a (EC).

[MoAroTOBBTE KpaTKOE 3cce 06 yHUUKALINY 3aKOHOATeIbCTBA B 00-
JIaCTU MeXyHapOJHOI'0 YacTHOIO IpaBa B cTpaHax Cozapy»kecTBa
Hesasucumeix 'ocyzapeTs (CHIY) u EBpasuiickoro DkoHOMUYECKOT0
Coro3za (EDQ).

CocraBbTe nIepeyeHb OCHOBaHUY npuMeHeHUd [IpuHINTOB Mexay-
HapOJHBIX KOMMepUYecKuXx Aorosopos YHI/IPYA.



Tema N° 3. KONnn3noHHble HOPMbI, UX CTPYKTYypa 1 BuAbl. OCHOBHbIE BUAbI KOIIM3NOHHbIX MPUBA30K

Tema N° 3.

KonnnsmoHHble HOPMbI, UX CTPYKTYpPa U BUAbI.
OcHOBHbIe BMAbI KOJTTUSUOHHbIX NMPUBA30K

KoHTponbHbie BOnpochI: !?

10.

JlaiiTe ompezeeHNe KOMIU3UU 3aKOHOB B MYII. B ueM cocTOAT mpu-
YYHBI U IOCJIEICTBUS BOSHUKHOBEHUS KOJJIN3UH 3aKOHOB B MYII?
KakoBo cTpoeHue KOITU3NOHHON HOPMBbI?

YTo Takoe MpoCTpaHCTBeHHbIe (MeK00IacTHBIE) TTPaBOBbIE KOJIIH-
3un? B yem oTiinyre MeXX/yHApPOAHBIX (MHTepHALIMIOHATbHBIX) U Me-
JK06JIaCTHBIX (B paMKax OJHOT'O TOCYZapCTBa) KOJITU3U?

YT0 Takoe MHTepTEeMIIOpaJbHbIe KOJIJIM3UU C TOYKU 3PEHUA U3MeHe-
HHUA MaTepUaJbHO-IIPaBOBOI'0 M KOJUIM3UOHHOTO PeryanpoBaHuAa?
YTo TaKO€e UHTEPIEPCOHAMbHBIE KOJTU3UU? KaKOBHI CIIOCOOBI TPE0o-
JIEHU Sl UHTEPIIePCOHATbHBIX KOJLTU3NM?

Kakue merozast MYII O3BONAIOT NPEO0JIeTh KOJNJIN3UU 3aKOHOB
Pas3JMYHBIX TOCYAApCTB? B 4eM COCTOUT CylIecTBO KOJIIU3UOHHO-
MIPaBOBOro MeToza? B ueM ero oTinyuve OT MaTepUaabHO-IIPaBOBOr'O
MeTO/Ia IIPeo/ioieHU A KOJITU3UM 3aK0oHOB B MYUIT?

B yeM cocTouT perynsiTuBHaA GYHKIIMS KOJJIU3UOHHBIX HOpM? Pe-
mIaMeHTUPYeT JIU caMa KOJIIM3MOHHAas HopMa IIpaBa U 00513aHHOCTHU
Y4YaCTHUKOB ITPAaBOOTHOIIEHU?

Kakoe 3HaueHMe UMEIOT KOJTU3UOHHBIE HOPMBI B peTyJINPOBAHUU OT-
HOIIIEHWH MeXX/YHAapOAHOT0 YacTHOI'O ITpaBa?

B yeM cocToUT paszinyue Mexay UMIIepaTUBHBIMU U JUCIIO3UTUB-
HBIMU KOJUIU3UOHHBIMU HOpMaMu. [IpuBeguTe puMephl UMIepa-
TUBHBIX U JUCIO3UTUBHBIX KOJJIM3UOHHBIX HOPM, COAEP>KALIUXCA
BI'K P®.

Yem oT/IMYaeTCA ABYCTOPOHHAA KOJIIN3UOHHAA HOpMa OT OAHOCTOPOH-
Heli? IIpuBeANTE MPUMEPHI OJHOCTOPOHHUX U IBYCTOPOHHUX KOJIJIU-
3MOHHBIX HOPM, cofiepxkamuxcs B 'K PO.

15
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11.
12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

B 4yeM BrIpa)kaeTcs peryaaTUBHAA GYHKINA KOJIU3UOHHON HOPMBI?
CdopmynupyiiTe Ballle MHEHHE O TOM, ITI0YeMY IIPUBA3KY ABYCTOPOH-
Hel KOJUIM3MOHHOW HOPMBI HAa3bIBAIOT «POPMYIION TTPUKPEILIEHU S»?
Kaxve KoJIM3MOHHbIE HOPMEI ITOJTyYVJIN Ha3BaHUe «r'UOKue»? B uem
COCTOUT pasjiuyue MEeXAY KECTKUMU U THOKUMU KOJITU3UOHHBIMU
HopMmaMu? [IpuBesUTe IPUMEPHI )KECTKUX U TMOKUX KOJJIN3MOHHBIX
HOpM, cofep:xkamuxca B 'K PO.

B yeM cocTouT pasnuyue Mex/Jy IPOCTBIMU U CJI0KHBIMU KOJIJINU3U-
OHHBIMU HOpMaMU. I[IpuBesyiTe IpUMeEPHI IPOCTHIX U CIOXKHBIX KOJI-
JIM3UOHHBIX HOPM, coZiepxkauiuxca B K PO.

B yeM cocTouT pa3anune KOJIM3MOHHBIX HOPM C albTepHaTUBHBIMY,
MHO>X€CTBEHHBIMU U KYMYJIATUBHBIMU IpUBA3KaMu. [IpuBeauTe npu-
Mephl TaKUX HOpM, cozepxkatuxca B K PO.

Kaxkue ¢opMbI conmogunHeHUA CIOKHBIX aJbTePHATUBHBIX IPUBA30K
KOJUIM3VOHHBIX HOPM BBl MOXeTe IIPUBECTU? B KakuX ciaydasax IpU-
MEHAIOTCA B POCCUUCKOM 3aKOHOZAATEIbCTBE aJbTepHATUBHBIE KOJI-
JIN3MOHHBIE IPUBA3KU?

V13 4ero cocToAT CHUCTEMHBIEe 06pa30BaHU A KOJUIM3UOHHBIX HOpM? [1pu-
BeIUTe IpUMepPHl TAKUX HOPM, cofep:kamuxca B 'K PO.

YTo o3HaAUAET KyMYAALMA KOJIM3NOHHBIX TPUBA30K? [IprBeanTe pu-
MEPBHL.

B xakux ciy4yaax NpUMeHAeTCs paclielyieHue KOJUTM3UOHHBIX IIpU-
BA30K? IlpuBesuTe IprMepHI.

YTo Takoe «XpoMaroljie OTHOUIEHUA» B MEXAYHApPOJHOM YacTHOM
npase? [IpuBesuTe MpHUMepPH TAKUX OTHOLIeHUN. KaKOBbI IPUYHHEL
UX BOBHUKHOBEHUA?

KakoBBEI OCHOBHBIE BU/IBI KOJIJTM3MOHHBIX MPUBA30K (GOpMyIIEl Ipu-
KpeneHus) u chepa uxX IpUMeHeHUs?

Kakue KOJIIM3UOHHBIE IPUBA3KU IPUMEHAIOTCA IIpU OllpesieIeHUN
JINYHOTO 3aKoHa ¢puamyeckoro juia? B yem orauuue lex nationalis,
lex patriae u lex domicilii?

YTo Takoe cMellaHHAA CUCTeMa OIpe/ieieHH A HallMOHAJIbHOCTH QU-
3udeckoro auna? [IpuBeaure npumep us 'K PO.
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24.

25.

26.

27.

28.

20.

30.

31.

32.

33.

34.

35.

36.

Kakue KOJIIM3MOHHBIE IPUBA3KU IPUMEHAIOTCA IIPU ONIpeZle/IeHUU
JINYHOI'0 3aKOHA I0PUUYECKOro Jua’?

B yem oTiiMuKe KOJJIM3UOHHOTO KPUTEPUsA MecTa yupexxAeHus (UH-
KOpIIOpalyy), MecTa HaXOoXAeHUA aJIMUHHUCTpaTUBHOroO (yIpaBif-
I0IIleT0) LIeHTPa, MeCTa OCyIIeCTBIeHUs AeITeIbHOCTH U MeCTa OCy-
L[eCTBJIEHUA KOHTPOIA?

[Ipu peryImupoBaHUM KaKUX OTHOIIEHUH MpuUMeHseTcs lex rei sitae?
B xakux craTbsax 'K PO 3akpernieH faHHBIM KOJUTM3UOHHBINA KpUTe-
puit?

[1pu perynupoBaHuU KaKUX OTHOLIEHUH TpuMeHseTcs lex voluntatis?
B xakux craTbsax 'K PO 3akpernieH JaHHBIM KOJUTM3UOHHBINA KpUTe-
puit?

[IpuBenuTe npuMepsl ucnonb3oBaHud B 'K PO u B 'aarckux KOHBeH-
umax 1955 u 1986 rT. o mpaBe, IPUMEHUMOM K MEXAYHapOJHOH KyTLIe-
MpoZia’ke TOBapOB, KOJUTM3UOHHOM MpUBA3KH lex venditoris.

I[1pu peryImupoBaHUM KaKUX OTHOIIEHUH mpuMeHsieTcs lex loci actus?
[TpuBeAUTE PAa3HOBUAHOCTY JAHHOU (pOPMYIIBI IPUKPEIJIEHUA.

B xakux MexXyHapoAHbBIX coranieHusAX Poccutickoit @esepanyiu nmpu-
MeHseTcs lex loci contractus?

OxapakTepusyiTe cogep:kanre GOpMYJIbl IPUKPEIIeHNUA «3aKOH Hau-
6oJiee TECHOM CBSI3W» U TpUBeAUTe TpuMepsl U3 'K PO.

HaszoBuTe XxapaKTepuUCTUKU KOJJIN3NOHHON IPUBA3KYU — MPUHLIUIIA
pematoiero ucnosHeHus (1. 1 ct. 1211 'K PD).

[Tpu perynupoBaHUU KaKUX OTHOLIEHUH NpUMeHseTcs lex causae?
B kaxkoii crathe 'K PO 3akpernieHa fanHast opMyia IPUKPEIIEHUA?
[1pu peryaupoBaHUU KaKUX OTHOIIEHUI mpuMeHsieTcs lex fori? B ka-
kux craTbax 'K PO 3akperuieHa anHass popMysia IPUKPETIEHUS?
Bcerza iu Bce BOIIPOCH! IIO0 OJJHOMY U TOMY K€ OTHOILIEHUIO C UHO-
CTPaHHBIM 3JIEMEHTOM pa3pelarTcs Ha OCHOBE IIPUMeHEeHUA OHON
KOJUIM3MOHHOU NMPUBS3KU?

[Touemy ycI0XXKHEHHE KOJIN3UOHHBIX HOPM B HallMUOHAJIBHOM 3aKOHO-
JlaTeJIbCTBE U B MEXK/YHAPOAHBIX KOHBEHIIMAX CUUTAETCA TeHAEeHITeN



MpakTUKyM No MexayHapoAHOMY YaCTHOMY NnpaBy

COBPEMEHHOT'0 MeXIYHApOAHOT0 YacTHOTro IpaBa? CoryiacHbI TN BB
C TAKUM YTBepXKJeHUeM?

3apaum: "

[3AOAYAN°1 |
B . 2 cT. 7 KouBenuiuu OOH o forosopax MexyHapOAHOU KyIIU-TIPOAAKU
TOBAapOB 1980 I. IPeAyCMOTPEHO CIEeAYIOIee:

«Borpocsl, oTHOCAIIUeCS K TpeJMeTy peryJanupoBaHUs HacTOAIIeN
KOHBCHHI/II/I, KOTOpbBIE IIPAMO B Heﬁ HE pa3peli€Hbl, IIo4JIeXKaT pa3penie-
HHWIO B COOTBETCTBHUHU C O6I.L[I/IMI/I IIpUHIOHWIIaMH, Ha KOTOPbIX OHAa OCHOBaHa,
a HpI/I OTCYTCTBI/II/I TaKnUX l'[pI/IHI_II/IHOB — B COOTBETCTBUHU C HpaBOM, l'IpI/I-
MEHHNMBbBIM B CHJIy HOPM MEXAYHAPOAHOI'O 9aCTHOI'O IIpaBa».

Bonpoc:

CocTaBbTe aJIropuTM OIpeZeieHUA MPUMEeHUMOr0 IIpaBa 1o BOIIPocaM,
He yperynupoBaHHbIM KoHBeHIuel. Kakue GpaKkTOphl MOAIEKAT YIETY
U nouyeMy?

[3A0AYAN°2 |

MeXx 1y poCCHHACKUM ITPOIaBIIOM U TUTOBCKUM IIOKYTIaTeleM ObLI 3aKJIF0-
YeH KOHTPaKT MeXAyHapOAHOU KYILIU-IIPOJaKU Ha IIOCTaBKy 3aMOPOXKeH-
Hoi yepHuKHU Ha ycnoBusax FCA THKOTEPMC 202o0. ITpogaBern HazIexa-
UM 06pa3oM OCYIIECTBUJI IIOCTABKY TOBapa, 4yTo nmoATBepkgaercss CMR
u cueToM-dakTypoit. OfHAKO IOKYTIaTelb TOBAP He OIJIATHUIL.

B masibHeliIeM MMOKyIaTeIeM ObLT OCYIIECTBJIEH IePEBO/ 10JITa Ha APY-
I'YIO INTOBCKYIO GUPMY, KOTOpas BBICTYIIATIA OTBETYNKOM I10 JAHHOMY JeJTy.

3aZ10;KeHHOCTD 10 YILJIaTe IIeHBl ToBapa Oblyia moralieHa 9acTUYHO.

Vcren moTpeboBas yIIaThl IIeHBI B IIOJTHOM 06beMe U B3bICKaHUs 10~
TOBOPHOM HEYCTONKHU 3a IIPOCPOUKY IjaTeka. OTBeTYMK HA OCHOBAHUU
CT. CT. 330, 333 U 391 'K P® xozaTaiicTBoBas nepes CyZoM O CHUKEHUU
TpebOBaHUA O HEYCTOMKE IIPUMEPHO B YETHIPE pasa.
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Bonpocbi:

1. [a¥iTe XapaKTepHUCTUKY 6asrca mocTaBKu Ha yciaoBusax FCA MHKO-
TEPMC 2020.

2. Tlognexwurt iu npuMeHeHnuo Kousennusa OOH o foroBopax MexxayHa-
POAHOM KYILIU-TIpOoZAa Xy ToBapoB 1980 r.?

3. Tlopnexwut mu npuMeHeHUIo aHHada Kousennua OOH no Bomnpocam
yILIaTH:
a) 3aJ0/KeHHOCTU MOKYyIaTeJd 10 OIljIaTe lieHbl TOBapa,
6) HEYCTOWKHM 3a ITPOCPOYKY IJIaTexa?

4. Kak omnpezieuTh IPUMEHNMOE ITPABO K OTOBOPY MEXKAYHAPOJHOMN
KyImu-npogaxu, ecau Kousennua OOH o gorosopax MexAyHapoZ-
HOH KyIIU-IIpoZaku ToBapoB 1980 r. He perlaMeHTUPYeT UX?

[ BAOAYAN° 3 |
Mexy cTOpoHaMU OBLI 3aKJII0YEH KOHTPAKT Ha IIOCTaBKY OaIeHHOTO
KpaHa. B 1. 3.1 KOHTpaKTa IpejoIaTa ToBapa B ITIOJHOM pa3Mepe Oblia
ompeZiesieHa B KadecTBe 3ajaTka. [lokymnares (HMcTell) oCcyInecTBUII IIpe-
JOILIaTy B pasMepe 100% CTOMMOCTH ToBapa. B ipelycMOTpeHHBIN KOH-
TPAKTOM 30-ZHEBHBIN CPOK ITOCJIE TTPEOIIJIAThI TOBAP IIOCTABJIEH He ObLI,
U MICTeI] Ha OCHOBAHUMU II. 2 cT. 381 'K P® B mpeTeH3un, a 3aTeM B ICKOBOM
3asBieHnn B MKAC nipu TTIIT P® noTpe6oBa oT mpozasiia (OTBETYNKA)
BO3Bpara OCyILeCTBJIEHHOTO IIaTeXKa B IBOMHOM pasmMepe.

B 11. 93 KOHTpakKTa IpefycMaTprUBaloCh, YTO «KOHTPAKT PerylIupyeTcs
Y MCTOJIKOBBIBAETCA B COOTBETCTBUHU C MaTepUaJIbHBIM ITpaBoM Poccuii-
ckomt Oeneparum».

ApOUTPHI IPU pa3pelleHuH Cliopa pyKOBOJACTBOBaIUCh KOHBEHIU-
eif OOH o foroBopax MexZyHapoJHON KYIJIU-TIPOJaku TOBApOB 1980 T.
u HopMamu 'K P®. TToCKOIbKY CTOPOHAMU B KOHTPAaKTe OBbLIO COTJIACO-
BaHO, YTO CyMMa IpeJoIIaThl MpeACTaBaseT cob0l 3a1aTOK, apOUTpPHI
Ha OCHOBaHUU II. 2 cT. 381 'K PO BriHec/u pemieHMe 00 yI0BIETBOPEHUN
Tpe6OBaHUA UCTIIA U O B3BICKAHUY C OTBETYMKA ABOMHON CYMMBI 3a/]aTKa
(T. e. mpeZOIIATy B ABOMHOM pa3Mepe).
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Bonpoc:

[TpaBOMEPHO 1 apOUTPHI BHIHEC/AM pelieHHe Ha OCHOBAaHWU II. 2
ct. 381 'K P®, a He KonBenuuu OOH o gorosopax mex/AyHapoAHOU
KYIIU-TIPOIaKU TOBapoB? [TOSICHUTE MO3UIUI0 apOUTPOB TI0 BOMIPOCY
O MPUMEHUMOM IIPaBe.

[ 3ADAYAN° 4 |
HNranbaHckuM npogasiom Ha yceaoBuax DPU Cepniyxos MTHKOTEPMC
2020 OBLIO ITOCTaBJIEHO 000PYJOBaHNE POCCUHCKOMY ITOKyTHaTemto. PakT
OTTPY3KHU NOATBepKJeH HaknagHoi CMR, MHBOMCOM U cepTUPUKATOM
npoucxoxzeHusd. Co CChIKOM Ha HeHa/lexkalllee KadyeCTBO ToBapa IOKY-
IaTesb OIJIATHJI 060PYZOBAaHME He TIOTHOCTHIO.

Bonpoc:
[Mognexat iu B flanHOM Jesie npuMeHeHuo MHKOTEPMC 2020 1 nouyemy?
[ToacHuTe Bamry nosuiuio.

[ 3ADAYAN° 5 |
B 1. 9 cT. 1211 'K P® mpegycMOTpeHO, 94TO eciv U3 3aKOHA, YCIOBUU MU
CYIIeCTBa JOroBOpa JU60 COBOKYITHOCTU OOCTOATENBCTB Jiejia IBHO BhI-
TeKaeT, YTO ZIoroBOp OoJiee TECHO CBA3aH C IPaBOM MHOM CTPaHBL, YeM Ta,
KOTOpas yKa3aHa B ITYHKTaX I-8 yKa3aHHOU CTaTbhU, IIO/JIEXKUT IPUMeHe-
HUIO MTPaBO CTPaHBI, C KOTOPOI ZIOTOBOP 6GoJiee TECHO CBA3aH.

Bonpocbi:
1. Kaxkwue GpaKThl MOT'YT OBITH IPUHSATH CYZOM/apOUTpakeM KaK JoKa3a-
TEeJIbCTBO TECHOU CBA3U?
2. MoryT i1 6bITh YYTEHBI CyZIOM/apOUTpaKeM CIeAYIOIINE TTPU3HAKU:
— MEeCTO 3aKJII0YEHU s IOr0BOPa U MECTO IIPOBEIEHNU S IEPETOBOPOB;
— MeCTO HaX0X/IeHUs CyZa, eCJIU CTOPOHHI Olpe/leININ TaKOBOMN
B ZIOTOBOPE;
— BaJIOTa, B KOTOPOU OLIEHWBAETCS TOBAp, ¥ BaJIIOTa, B KOTOPOU IPO-
U3BOJATCSA PacyeThl;
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— A3bIK, Ha KOTOPOM COCTaBJIeH JIOTOBOD;
— TIpaBoO, K HOPMaM KOTOPOTO 6OJIbIIIEe TATOTEIOT YCIOBUS JOTOBOPA.
3. IlpeanosoxuTe MepapxXulo IPpU3HAKOB TECHOM CBA3HU (B TOM YHCJIE BHI-
IIenpuBe/leHHbBIX).

OOKNAAbI (COOBLUEHNSA):

1. «Xpomamwiue oTHOLIeHUA» B MUII.
CoBpeMeHHBIe TeH/IEHIIUN KOJJIM3UOHHOI'O PEryJIMpOBaHUsA Ha IIpU-
Mepe 5BOJIIOLIMHY KOJUIM3UOHHOTO peryanposaHus B 'K PO.

3. CoBpeMeHHBbIe TEHAECHIIUY KOJIIU3NOHHOI'O PeryJInpoBaHusa Ha IIpU-
Mepe PersiamenToB EBponelickoro corosa.

4. «TecT» Ha KpUTEPUHU HauboJiee TECHOM CBA3U.

CAMOCTOSATE/IbHAA PABOTA:

1. PaccMOTpHUTE CTPYKTypHBIE 37IeMEHTHI KOJLTU3UOHHON HOPMBI:
1) Hanpumepe1. 1 ct. 1197, cT. 1214, 1. 1 cT. 1205 TK P®.
2) Ha IpUMepe CIeAYIOUUX HOPM:
2a) ®edepanvHoezo 3akoHa Aecmpuu 1978 2. «O mencOyHaAPOOHOM
YACMHOM npage»:
«§ 31. BewHoe npago. 06Lime NONOXeHMS.
(1) probpeTeHMe U yTpaTa BENIHBIX [TPaB Ha JIUYHbIE BEIIH,
BKJItOYAS BJIaJIeHUe, OIIPeeIsieTCs IPaBOM TOT'O ToCyzAap-
CTBa, B KOTOPOM BEIIY HaXOAATCS MIPU 3aBEPIIeHUN paK-
THUYECKOTO 06CTOATETHCTBA, JIEJKAIIETO B OCHOBE IpHO6pe-
TEHUS WU YTPATHL.
(2) TIpaBoBas kraccupuUKaIus Belllel U coZiep>kaHue Ha3BaH-
HBIX B ab3alie T opeiesisieTCsI COTIacHoO IIpaBy rocyapCTBa,
B KOTOPOM HaXOoZAATCA BeIu»".

1

Cwm.: MeXxyHapo[HOE YaCTHOE IIPaBo: COOPHUK HAIMOHAIBHBIX KOAU(UKATIUT / COCT.
u pez. B. Ilnexanos. M., 2021. C. 32.

21



MpakTUKyM No MexayHapoAHOMY YaCTHOMY NnpaBy

26) 3axoHa dcmoHuu 2002 2. «O Menc0yHAPOOHOM UACMHOM NPAge»:

«§ 18. Mpaso, NPUMEHNMOE K BELLHOMY MpaBy»

(1) Bo3HUKHOBEHUE U IpeKpallleHNe BEITHOI'o ITpaBa onpese-
JITETCS IO TIPaBY TOT'0 TOCYZAAPCTBA, IZle BElTb HAX0UIACh
B MOMEHT BO3HUKHOBEHUA WM NpeKpalleHHus BeI[HOT0
mpasa.

(2) BemrHoe IpaBO HE MOXXET OBITH OCYIIECTBIEHO B IPOTUBO-
pevYry C OCHOBHBIMU ITPUHIIMIIAMU [TpaBa rocyAapcrsa Me-
CTOHAXOXK/I€HUS BEIH.

(3) Ecimt gBM>XMMas Belllb BBO3UTCA B DCTOHHIO, a BOSHUK-
HOBeHUe WJIU NIpeKpallleHre BEeNI[HOTo ITpaBa He J0BeIeHO
B MHOCTPAHHOM I'OCYyZapCTBe 10 KOHIIA, TO COOBITHA, IIPO-
W30IIe/IIYe B THOCTPAHHOM I'OCyZapCTBe, CIUTAIOTCS MPO-
M30LIEeITUMU B DCTOHUN»",

2. OOBsACHUTE, YTO O3HAYAET CMEITaHHAS CUCTEMA TMYHOTO 3aKOHa. IIpo-
aHaJIM3UPYUTE C 3TOU TOYKU 3PEHUS:
28) cT. 1195 TKP®.
22) 3akon Aecmpuu 1978 2. «O Men0yHaApoOHOM UACMHOM npage»*3:
«§ 9 (1) IMIHBIM CTAaTyTOM GU3UUECKOTO JIUI[A IBJISETCS IIPABO
rocyZiapcTBa, KOTOPOMY JIUIIO MPUHAAJIEXUT. Eciu Haps-
Iy C UTHOCTPAHHOM roCcyZapCTBEHHOM MPUHA/JIEXHOCTHIO
JIVII0 UMeET TaK Ke aBCTPUHCKOE IPa’kJaHCTBO, TO IMOCIe -
Hee SBJISIETCS ONpeEAIONINM. B OTHOIIEHUH APYTUX JIUI]
C MHOXXECTBEHHOM TOCyZapCTBEHHOM MPUHA/JIEKHOCTHIO
SIBJISIETCS OTIpeesISIoNIel rocylapcTBeHHas IPUHAJIEXK-
HOCTb K TOMY I'OCYZapCTBY, C KOTOPBIM IIPUCYTCTBYET HaW-
6oJiee TpOYHAsI CBS3b.
(2) Eciut intio He IpUHAJIEKUT K KAKOMY-THU00 TOCyIapCTRY,
WJIH €ro ToCyZlapCTBeHHAas MPUHAJJIEKHOCTh HE MOXKET

2 Cwm. tam xe. C. 1076.
3 MeXZyHapOJAHOE YacTHOe IpaBo. FIHOCTpaHHOe 3aKOHOAATeIbCTBO. C. 159.
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OBITD BBISIBJIEHA, TO €T'0 JIMYHBIM CTATyTOM SBJISIETCS Mpa-
BO TOTO I'OCYZapCTBa, B KOTOPOM OHO MMeeT OOBIYHOE
MeCTOINpeObIBaHUE» 4.

20) 3axoH IMoavwiu 2011 2. «O MeHcOyHAPOOHOM UACMHOM Npase»,

cm. 2:

«1. EcJi 3aKOH IIpeiycMaTpuBaeT NpuMeHeHHe Hal[MOHAIbHO-
T'0 3aKOHA, MOJIbCKUH I'PaXJaHUH ITOAYUHAETCS OTBCKOMY
IIPaBYy, JaKe eCJIM COIVIaCHO MPaBy APYTroro rocyapcTsa OH
IIPU3HAETCA I'PAKAAHUHOM 3TOI'0 TOCyAapCTBa.

2. HanmoHa pHBIM 3aKOHOM MHOCTPAHIIA, MMEIOIIETo rpax-
JIAHCTBO /IBYX WU 60JIee TOCyapCTB, ABISAETCA IIPABO TOTO
rocyzapcTBa, c KOTOPEIM OH Haubosiee TeCHO CBSA3aH.

3. Ecuu 3akoH 06yc/IOBIMBaeT IpUMEHEHYE IIpaBa B 3aBUCH-
MOCTH OT TOTO, ABJIAIOTCSA JIU OIIpeJieJIeHHbIE JHUIIA IPax-
JlaHaM¥ OJHOT'O M TOTO XK€ I'OCyZapCTBa, TO JaHHOe Tpe-
6oBaHUe CYNUTAETCS YAOBIETBOPEHHBIM, €CIU COIJIACHO
MpaBy TaKOTr'0 TOCYAapCTBa JaHHbIE JTU1IA IIPU3HAIOTCS €T0
rpaxxgaHamMmu»">.

OxapakTepusyiiTe cogep:kaHue TaKoi GOpMYJIbl IPUKPEIIEHN A, KaK
3aKOH Haubosiee TecHOU cBA3U. [IpuBerTe IpUMepHl IPUMEHEHU S
3TOU GOPMYJIBI IPUKpPEIIeHNA B paszee VI «MexayHapogHoe JacT-
Hoe npaBo» 'K P®

[TpoananusupyiTe B CBA3MU C paCCMOTPEeHUeM ZaHHOI'0 BoIpoca ciie-

ayiolnee rnonoxenue § 3113 'K nposunuyuu Keebek:

«[IpeanonaraeTcs, 4TO c/eJiKa UMeeT HanuboJiee TECHYIO CBs3b C Ipa-
BOM TOT'0 TOCYZapCTBa, B KOTOPOM CTOPOHA, KOTOpasi A0JKHA OCy-
IIECTBUTh XapaKTepHOe IJisd JaHHOW CAEeJKH TpeAOoCTaBJeHUE,
“MeeT MeCTO MPOKUBAHUMA, WU, €CJIU C/eIKa COBepllieHa B XO/e

Cwm.: MexyHapo[HOE YaCTHOE IIPaBo: COOPHUK HAIMOHAIBHBIX KOAU(UKAIIUT / COCT.
u pez. B. Ilnexanos. M., 2021. C. 29.
Cwm. Tam xe. C. 634.
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OOBIYHOM XO3SIMCTBEHHOM A€ATEJIbPHOCTU IOPUAMYIECKOr'O Jr1a, €ro

OGU3HEC-TIOPa3/IeIeHU».

3. [JlaiiTe XxapaKTepUCTUKY CJIeAYIOUIUM KOJJIM3MOHHBIM HOpMaM:

4.

24

D

2)

3)

Crarbsa 18 Kodexca Bycmamanme?:

«[paKAaHCKNe, TOProBbIe UM MPOMbILLTIEHHbIE 06LLECTBA UK KOMAAHNN
NMEKT HALNOHANBHOCTb, ONPEAESIEHHYIO UX Y4PEANTENbHLIMI LOT0BOPa-
MU, UK, B CNy4ae Hafo6HOCTH, ONpeaensemyto no MecTy 06bI4HOrO npe-
ObIBAHNA UX AAMUHUCTPALNN MAN PYKOBOASLLENO OpraHa».

Crarpsa 110 Kodekca Bycmamanme:

«[Tpn oTCyTCTBMM KAaKOro-nu6o Apyroro npasunia u BOOOLLE B Cinyyasx,
He NpefyCMOTPEHHbIX HACTOALLMM KOLLeKCOM, MOHUMARTCS, YTO ABUXINMAS
CO6CTBEHHOCTb BCAKOrO pOAa HAX0AMTCA TaM, re HaxoauTcs AoMULMIb
ee COOCTBEHHUKA UK, BCNN OH OTCYTCTBYET, — €€ Bnajenbla».

Crarbsa 187 Kodekca BycmamaHnme:

«[10roBOp 0 COGCTBEHHOCTU NpK BGpake PerynupyeTcs NUYHbIM 3aKOHOM,
06LUMM 4115 CTOPOH, @ B OTCYTCTBME TAKOBOTO — 3aKOHOM NEpPBOro Cynpy-
XKECKOro JOMULUNA».

JlaiiTe cnemytoniye xapakTepucTUKU HopMam crateit 'K PO:

1) XecTKuMU WU TUOKUMHU SBJISIOTCS CIEYIONINE HOPMBI:

2)

m. 2 cT. 1186 TKP®; 1. 1 cT. 1209 'K P®; cT. 1207 TK P®; cT. 1208
I'KP®; m. 1ct. 1211 TK P®?

OZHOCTOPOHHUMU UJIU JBYCTOPOHHUMU ABJIAIOTCA CIAeAyIOLIe
HOPMBI:

m. 2 ct. 1205 TK P®; 1. 2 ct. 1213 TK P®; cT. 1218 TK P®; 1. 3
cT. 1209 TK P®; cT. 1196 TK P®?

CM.: MexXayHapoAHOe YaCTHOE TPaBo: COOPHUK HAITMOHATBHBIX KOAUGHUKALIUIL / COCT.
u pez. B. Ilnexanos. M., 2021. C. 382.

Me:xayHapoZHOe YacTHOe IIpaBo. VIHOCTpaHHOe 3aKOHOATeNbCTBO / oA peJ. A. V1. My-
panoBa u A. H. XXunsuosa. M.: CraTyT, 2001. C. 761, 769.



Tema N° 3. KONnn3noHHble HOpMbI, UX CTPYKTYypa 1 BuAbl. OCHOBHbIE BUAbI KOIIM3NOHHbIX MPUBA30K

3)

ViMTiepaTUBHBIMH WU JUCIIO3UTUBHBIMU SABISIOTCA CIEAYIONHE
HOPMBI:

m 1 cT. 1209 TK P®; 1. 1 ct. 1223 TK P®; cT. 1210 T'K P®; m. 1
cT. 1221 TK P®; cT. 1222 TK PO?

5. HanumwuTe 3cce Ha OAHY U3 IPE/JIOKEHHBIX TEM:

D

2)
3)

4)

5)

6)

3HavyeHHe KOJJIN3MOHHOTO MeTO/Ia PEryIMpOBaHNA NMYIleCTBEH-
HBIX OTHOIIEHUU ¢ THOCTPAHHBIM 3JIEMEHTOM.

CoBpeMeHHBIE TEHEHIIUY PAa3BUTH A KOJTU3UOHHBIX HOPM.
3HavueHUe KpUTepHUs «Hauboyiee TECHOU CBSI3M» B COBPEMEHHOM
MUIL.

Pa3BuTHe KOJUTM3NOHHOT'O METO/Ia PETYINPOBAHUSA B POCCUICKOM
mpaBe U B ripaBe EBponerickoro corw3sa.

[puHIUT Haubojiee TECHOM CBA3U B MEXKAYHAPOAHOM YaCTHOM
TpaBe OT/le/IbHBIX rocyapcTB BocToka (cTpanst FOro-BocTouHoi,
CeBepo-BocTtouHolt u BocTouHoi A3un).

Oco06eHHOCTH KOJUIU3UOHHOTO PETYIUPOBaHUA YaCTHBIX OTHOIIIE-
Huii B npase CIIA.
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