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Pazzen epBHIT
Komanza HmkHekaMmckHedTexuma
U «Jly4qiiye ropugudecKkue AenapTaMeHThbI»

«HaM yZaoCh IIPOMTH "0 JIE3BUIO OPHUTBBI ...c..eeevveerieerrienieerireenreesiseennees 1

Humepsbio, onybaukosarHoe 8 Legal Insight | N2 04 (50) | 2016. Mbt pewunu Hauams
KHUZY € He20, NOCKONbKY, N0 OMKAUKAM KOJLLe2, OHO «0UeHb Momugupyoujee». inmep-
8b10 ObLIO ONYONIUKOBAHO 8 pasdesie «HOpuUOUUecKass PYHKUUS 8 KOMNAHUL: JIyuulds
npakmuka». beceda o mom, kakue 3adauu yoanocs peltims PUCMAam 00HOIL U3 Kpyn-
Hetlwux Hepmexumuueckux komnaruii Eeponst 8 2015 2., kak ydanocs 6o epemsi 601b-
woti cydebHoll maxncObL npolimu «no sie3guro 6pumabl», He 1000ABILUCH UCKYULEHUIO U3-
8J1eub 8bl200y HA owubke onnoHeHmMa paou cOXpaHeHUs. NAPMHePCKUX OmHoweHUl, U
MHO20M Opy20M HAKAHYHe UepeMOHUL HazpaxcieHus nobedumeell KOHKypca «JIyu-
wiue opuduueckue denapmamermst Poccuu — 2016».

«Kak TardpoHg6aHK 06MaHy LleHTpoOaHK, a TOT «HallIeI» OTBETYUKA,
niay OTai YeThbIpe MIITHAPAA»? — APAMAA. . ..uuvvreeeeeernnrerereeeeennnmerreeeeeensnmeneees 14

Oma wymouras paboma GbLra NPWIONHCEHUEM K AHKeme KOHKYpca «JIyuuiue opudu-
yeckue denapmamenmsl». B amoii pabome onucsleaemcst NPOMUBOCMOsIHUE 8 CNOpe O
4 mapd ¢ LIb PP u ACB. Paboma 6bLna ymepsiHa u pekoHcmpyupogaua 8 2024 2.

«Mmuccusa HeBbInnoJIHUMA — 10, win Y Bac Huuyero He noinyyurcsa!!!»
Ce3on 1 (2017-2019 rozpr)

Omo wymouras paboma, Opyzdst 6epcust ONUCAHUSL MeX Jce cobbimuil, 4mo u 6 npedbl-
dyweil pabome, Ho 6oJiee pudU3UpOBaHHAas. M oHa makxce ObLIA NPUNOYCEHUEM K
motl Jice aHkeme KOHKypca «/Iyuwiue ropuduueckue 0enapmameHmbl.

«IIpaBAA BCE PABHO TTOBEIIIT!® .....eeeurierureeriiienreeniieenseenreesseeseeesiseesseeessseennes 47

Humepebio, onybaukosanHoe 8 scyprane Legal Insight N2 07 (93). 2020. Beceda o topu-
duueckotl npodeccuu u ee 6ydyujem, 0 npU3BAHUL U NPUSHAHUL HOPUCTO8, O cnpaseod-
JUBOCMU U HECNPABedAUBOCMU, 06 IMUKe U Yes08e1eckoM 00CMouHcmae, npodeccuo-
HAILHOM 8bL2OPAHUL U O MOM, 3a4eM NUCAMb KHU2U 8 INOXY COYUANbHBLX cemell...

«Mmuccusa HeBbIIIOJIHUMA — 11, winu baHKpOTHBIE ITOC/IeCTBUA»
Ce30H 2 (2017-2020 TOZBI) ...euuuneeeererrrrnniaeeeerrerrrniaeeeeesrsrsnaaeeesssssssnnsaseessssssnns 56

Omo wymouHas paboma, npodosceHue npedsldyweli pabomut. M oHa 6bLna npunodice-
HleM K aHKeme KOHKYpca «/Iyuutue topuduueckue 0enapmamermbls.

«Muccus HeBBITIOJIHUMA — paciviaTta» Ce30H 3 (2020-2023 rogpl) ................ 95

Omo nuus Hamemku, NIAH HEHANUCAHHOIL pabomet, npedcmagasatowyuil coboli oueHb Kpam-
Koe onucaHue nocaedyroujux cobvtmuil 8 cumyayuu ¢ Tamgonobarkom nocne 2020 2.
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«Onepanus «CrnekTp», wiu nodyru bouanana»

(He AeTEeKTUB, HO ITIOBECTh O MAaTEPUHCKO¥ JIFOGBH) ....

Heb6onvwas paboma, makice no020mogsieHHas 0yisk NpuiojceHUst K ankeme «JIyuwue
ropuduueckue denapmamerHmyl»s. Imom cyOebHbLI MPULIEp ONUCbL8AeM 3AYMAHHYHO
ucmopur namuiemuezo cy0ebHo20 npomugocmostus. «I[losecmob» nocesujeHa npo-
Oieme NpOMuUBOCMOSHUSL WUPOKO U3BECTIHOMY NPOUECCYAIbHOMY 3J10YyNompe6ieHUI0
«MedncdycoboTIUUK», UU «CAMOCPet».

Cepuai «I[lepekpecTHOe CyGCHUANPOBaHUIE»
Ce30H nepsblii: «/leso o Tapudax, wim I'ne To1, Kuura l'maHecca?s ............

B daHHo1l KOHKYpCcHOTL pabome onucaH auib 00uH Heb0bILOLL Kycouek bumabl, 01us-
wuiics 6onee 4 nem. Bumea conpososcdanacs kpaiine unmepecHsiMu cyOoeOHbLMU Oe-
ziamu, 2de CmMopoHbL 0bmeHusanuch uckamu axc no 200 mapo. Mut pewniu ocmasums
HasgaHue pabomel «cepudl», NOCKOAbKY mo20a Mbl OyManu onucams u Opyaue uacmu
6umest. OOHaKo, yuUmMbsl8dsl, YUMo Cnop UMel «noaUmuUeckuil» xapakmep, a makice
umo 8 KOHeUHOM cueme 6UMBA 3AKOHUWNACL 3a KPY2J/lblM CMOJIOM, 20e 8ce CMOPOHbL
002080pUNLUCE, NPOOOJJICEHUE CEePUANA He ObLI0 HanucaHo. Ima paboma 6buia uacmuio
amkemol 8 KOHKYpce «/[yuuiue opududeckue 0enapmameHmbl».

Pazzen BTOpoOit
Yuacrue B ucciaegosanuu The CASE by Legal Insight

IepBas HoMuHaNWA «KOPHUCTHI 32 JIyYIIUA MUP» —
The CASE by Legal INSight .......cccceoviiiiiiiiiiiiiiiiierieeeeeeeeteeeeeee e 124

INocnegcTByUd KU B mnmpounecce U MaTepuaJibHOM IIpaBe

B npakmuxke Hepedko npuxoOumcs CMAIKUBAMbCs ¢ MeM, WMo CMOPOHA OMKPbLTO
8pem b0 S6HO CKpbleaem 00KA3amenbCmead, Komopsley Hee umetomesi. Ecms mosvko
06was HOpMa 0 MoM, YUMo HyXHCHO 006POCOBECMHO NONBL30BAMBCS CBOUMU NPOLECCY-
ansHbMU 0bsi3aHHOcmamuU. Hemeykue npoueccyanucmst 060CHO8bI8ANL NPABO HA
1096 8 npouecce: «HUKMO He 06513aH 800pyIams NPOMUBHUKA npomus cebsi». Tem He
MeHee 8 umoze kamezopuueckuil umnepamue Kanma nonyuun ompasceue e I'paxc-
OaHckom npoueccyanvHom yaoxnceHuu I'epmanuu. He cyujecmeogano 06s3aHHOCMU
6bimb npasdussim 0Jis1 CMOPOHbL 8 OMeUecma8eHHOM npoyecce. B obujecmee paspywia-
emcsi dogepue k cydy, Komopblil npuHumaem oy, Kak cnedcmeue, cyost ympadu-
8aI0M Jle2UMUMHOCMb. BcmyniieHue 8 cLLy peuteHUsl, 0CHOBAHHO020 HA JKCU, poycdaemn
Ho8blLil cnop. Ha npakmuke Jce ce200HsA s8siemcs 0axce HOpMOLl, ko20a 00HA U3 Cmo-
DOH NpsiMo 80 epemsi cy0ebHO020 3acedaHus «0ocmaem u3 KApMaHa» Hosble 00KA3A-
menbcmaa 0151 agexkma HeoxcudaHHocmu Opy20il CMOPOHbL, — COKpblMue 00KA3a-
MmeJibCme s6asemcst HOpMAaibHoU npakmuxoll. M ecau pewieHue OCHOBAHO HA JIONHCHBLX
00Ka3amenbCmMBax, a pavee cokpwvimole cy0 He NPUHUMAEM KAK HOBble, NOJyUaemcsl,
umo nepecmomp Oena He 6ydem g8o3modceH. IToamomy noka 8 cyoax mMoxcHo 6ydem
Jlzame, cyobl 6ydym 3a8ajieHsi.




CopnepxaHue

JIoXb CTOPOHBI B apOUTPAXKHOM CyZe
KaK IIPOLECCYaNbHbIA FOPUAUIECKIHA PAKT .......ccoevuveeeeiiieeeniieeeeieeeeiieeeenns 153

30ecb mbl 8bl08U2aeM UJEH0 O MOM, YMO pazgumue npuHyuna 0obpocogecmHocmu 8
2pancOanHckom npase OOJICHO Cepbe3HetlluUM 06pa30M NOBAUSMb U HA ApOUMPAXNCHbBLL
npouecc u cdesiambv Hedbl20OHOL J10Jicb 8 Cyde. ABMop cmasum onpoc 06 UCnonb306a-
HUU nodxoda 3akoHodamens 6e3 8UHOBHO20 HACMYNAEHUS He2AMUBHbLX Nocsedcmautl
HedocmosepHblx 3agepeHutl 06 06cmosamenbcmeax npu gedeHuUl NPeonPUHUMANMesb-
ckotil desmenvHocmu. Takyce 8 cmambe ymaepicoaemcs,, umo oomaH cyda He QONNCceH
UMemb Mecma, NOCKOJIbKY Jiio6oe pelleHue, OCHOBAHHOE HA JICU, He S8JLsLemcsl Npago-
CYOHBLM U NPOMUEOPEUUM NPUHLUILY 8epX08eHCMaa npasd. B cumyayuu, koz0a obmau
6ce Jice Cydwicst, 00JICeH CyW,eCmaosams MexaHu3M, No3eoowull UCnpasums cu-
Myayur U HUBeAUPo8ams nociedcmeus 06mMana. B kauecmee c80eo6pasiozo 060cHO-
BAHUSL 8bLULEUSNONCEHHBLX Uell A8MOPOM UCTIONb3YEMCS OMCbLIKA K NPUHYUTY Heno-
cpedcmeeHHOCMU UCC1e008aHUSL 00KA3AMEILCME, KOMOPbLil 3akpensieH 8 cm. cm. 10 u
71 AIIK PP u 06s3b18aem cy0 HenocpedcmaeHHO Uccned08amb U B0CNPUHSIMb 8ce 00KA-
3amenvbcmea no denty, 8 MOM UUCAe 3ACAYUAMb 00BACHEHUS JUY, YUACMBYIOWUX 8
Oesle, nokasanus ceudemesetl, 3aKHOUEHUS IKCNEPMOB, 03HAKOMUMBCS ¢ NUCLMEH-
HbIMU 00KA3AMENbCMBAMU, 0CMOMpPems eelyecmeeHHble dokazamenscmed. Cobtode-
Hue 0QHHO20 NPUHYUNA 2aPAHMUPYeMm AUUHOe 80Cnpusmue cyObsiMu apoUmMpancHozo
cyda ecezo 00KA3AMENbCMBEHHO20 MAMEPUAId, KOMOPOe S8JIeMcsl, N0 MHEHUIO a8-
mopa, 00Hoil u3 HauboJiee CyujeCmeeHHbLX 2apaHmuil npagocyousi.

ITepBble 1Iaru 10 HeAOIYIIEHUIO JLKU B IIPOLIECCE CAEIAHBI ..........cvvvvveeenns 168

30ecb mblL paccmompum nosoxcerus Ilocmarnosnenus Ilnenyma Bepxosnozo Cyda PD
N2 46 om 23.12.2021 «O npumereHuu ApO6UMPA€CHO20 NPOYECCYyanbHo20 kodekca PP
npu paccmompeHuu den 8 cyde nepeoll UHCMAHYUU», KACAIOWUECs BONPOCO8 JIKCU 8
npouecce. ITomumo Ho8ayUil 0 B03MONICHOCMIL NEPECMOMPA NO 8HOBb OMKPLLBULUMCS
0b6cmosimenbcmeam 8 ces3u ¢ coobujeruem cydy U YuacmHUKAM npouecca 3a8edoMo
JLOXCHBLX c8edeHUll 06 06cmosimenbemaax desld paccMompeHa npob.iema uHmesLIeKny-
anbHO20 N00JI02a, KOMOPAsl 0CMANACL HepeleHHOU 8 daHHoM [TocmaHoeeHUL.

«HOpHCT KOoKeH GBITH CIIOCOOEH CIIPABUTHCS C HECIIPABEAIUBOCTBIO ...... 180

Hnmepsbio, uacms komopoezo bviria onybnuxosana 8 Legal Insight | N° 09 (115) |
2022. 30ecy npusodumcs 60.Jiee NOAHAS BepcUsl, He 02PAHUUEHHAS HCYPHATbHbIMU 06%-
emamu. B Hem 3ampoHymuL 6onpocet 008epusl, penymayuu, KomnemeHyuu cyoe6Hoz0
ropucma, KOpnopamueHozo pucmd, cnpasedausocmu, axcu 8 cyode, garbcudurxayuu
U MH. Op.

Kak oHUM MICKOM yperyJIHupoBaTh IIeCTh
6aHKPOTHBIX 060CO0IEHHBIX CIIOPOB ...

Bmopoti evinyck uccnedosarus «The CASE by Legal Insight», noceswenHozo Haubo.iee
uHmepecHbsim desiam 2022 2., evtwien 8 2023 2., u cHosa Hawua paboma 6bL1a Npu3HAHA
u 0asce nopodUna HOBYH HOMUHAYUI «Cmpamezust U Makmuka cy0e6H020 npoyecca.



Paszen TpeTuit
Dcce ¥ BOCIIOMUHAHUS O BEJIMKUX IOPUCTaX

B danHoMm paszdeie MblL NOOEAUMCS HEKOMOPBIMU 80CNOMUHAHUSMUL,
CBSA3AHHBIMU ¢ POPMUPOBAHUEM LYBCMBA CNPABEOIUBOCTUL U HCEJIAHUS ee UCKAMDb,
0 J110051X, UbsL HCU3HB U paboma modicem 6blimb XOPOULUM NPUMEPOM.

dcce o posn oAHOI Kadeaps! B GOPMUPOBAHUYU YyBCTBA
crpaBeyIMBOCTH (K 106mIero kadeapsl rpakJaHCKOTO Impolecca
YpIIOY uMeHU B.@. TKOBIIEBA) .......cceeiiiiiiiiiiiireeeieniiiitteeeeeessiieeteeeeeeesneeeees 194

B amom Hebobuom acce agmop aHanusupyem, Kak UHo20a NPOHUKAm udeu 8 Haule
npasocosHanie. ABmop omoaem O0aHb ygaxceHus kagedpe, mpyoam compyoHUKO8, KO-
mopble NOMO2IU eMy npuobpecmu maxoil 832110 HA NPABo, KOMOPbLLL OH UMeen.

IIpuHIUNINAIBLHOCTD U cripaBeAIuBocTh Huubl VicaeBHBI KilelH................ 206

30ect Mbt nodenumes gocnomunanusmu o Hure Hcaegre Kneiin — o0Hom u3 paspabom-
YUK08 POCCUTICKO20 AHMUMOHONONLHO20 3aKOHodamenbcmaa, I'pasicoarckozo kodekca
P®, ApbumpancHozo npoueccyanbHozo kodekca P® u dp., a makice 8cnomHum o ouc-
Kyccusix ¢ Hell. Ee npUHYUNUAIBHOCMb U 4eCMHOCMb Hacmo 6bLiu 0 asmopa KHu2u
CMaHOapmom mozo0, Kak NOCHYNAmMbs 8 CONHCHOU amuueckoll cumyayuu. MHozue 80-
NpocbL, KOMOopble Mbl 00CYHCOANL C Hell, U NO HACMOsiUjee BPeMSL COXPAHSIION CE8010 aK-
MYaIbHOCMb.

ZIloporoi pyr ¥ HEOAHOKPATHBIM TOBAPHIIL .........eeveeeeeeieeiirieeeeeeseeareeeeeeeans 229

Omo acce nocesiugero Anexcandpy Tumogeesuuy BorHepy, 006pomy mogapuugy, Komo-
pulil 83s1cst OblmMb MOUM ONNOHEHMOM NO 3awume kanoudamckoll duccepmayuu u
oueHb cwibHO nomoz. IocedHue 21agsl duccepmayull OH ycnes NPOUUMAamy, HO C8U-
dembcst u 06cyOums ux yxce He yoanocs. Kosuo, k coscanenuro, npepean Haiue ooujeHue

CIYCTOK DHEPTH ......ccooiiimmriiiiieiiiiiiiitieeeeesiniastiees e s s snaaaeseesssssanaasseesssssnnansees 244

/JlanHoe Kopomkoe 3cce Mbl NOCBAMUM KoJUleze — npodeccopy, 00KMOpy 10puduUeckux
Hayk Muxauny FOpvesuuy Yenviuiegy, Komopbwlil, K CONCAIEHUIO, CAUWKOM PAHO yuie
u3 amotl HCU3HU.

Paszen yeTBepTHII
HemHoro natidpxakoB 1 npodiem

B datrom pazdesie Mbl NOOESUMCS. HEKOMOPbLMU YCNnewHbMU deticmausimu
npu obpaweruu 8 KoncmumyuyuorHstii Cyo P® u ucnonszosaruu Hopm Koncmumyyuu PO
8 Kauecmae 3aujumal, a makvyice npedynpeoum 0 803MONCHbLX OWUOKAX U NPOOIEMAX.

IIpakTuyeckue nmpobaeMsl oopanenusa B Koncruryiuonnsrii Cyz PO.
Oo6paienue B KC P® — camo1iesp Wid CIIoco6 3alUThI
HAPYLIEHHBIX IIPAB? .....ccoiiiiiiiiiiiiiiiiiiiiiiieee et e e ssaiaat e e s aaaaree e e e s eanes 248
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CopnepxaHue

30ecb MblL OaeM omeembl HA 80MPOCbL, KOMOPble HAM UACMO 3a0a8anu HA JeKYUSX U
CeMUHAapax, a maxce 0enuUMcsl Hekomopsimu aatigpxakamu npu obpaujeHuu 8 KoH-
cmumyuyuoHHwLil Cyo PP.

O cpoke MCKOBOM JaBHOCTH 10 aHTUKOPPYNIIMOHHBIM MCKaM —
BAHUTIIPOTHIB ........coooviiiiiiiiiiiiiic e 258

Omom mexcm 6bL1 HANUCAH 8 Kauecmae 3aKA0UeHUs. «AMmicus curia» u npedcmaeJsiem
8 Koncmumyyuonnbutii Cyo PP nocne mozo, kak Ham cmano u3eecmHo o NPUHAMuUU K
paccmomperuto Koncmumyyuounsim Cydom PP dena o npogepke KOHCMUMYUUOHHO-
cmu cmameii 195, 196, nynkma 1 cmamsu 197, nynkma 1 u ab3aya 8mopozo nyHkma
2 cmambu 200, ab3aya 8mopozo cmamuu 208 I'paxcdarckozo kodekca Poccutickoti Pe-
depayuu 8 ces3u ¢ 3anpocom Kpacrodapckoezo kpaegozo cyoa.

ITpokypopckue ucku u ypoku Koncrurynuonsoro Cyza PO,
nnu Kparkuii kommeHTapuii k [TocTaHOB/IEHHUIO
Koncrurynnonsoro Cyza P® oT 31.10.2024 N249-IT .......ccccuvvviieeeinniiinnees 276

B OarHoll 2nase Mbl pewunu c0enams AKeHm HA U3eaeUeHUl YPOKO8 U3 HAULyMes-
wezo nocmanoenenust Koncmumyyuonnozo Cyda P®. Bonpeku pacnpocmpaxenHoMy
MmHeHuto, Koncmumyuuonnstii Cy0 PO He ommeHSL cpoka UCKOB0U 0a8HOCMU, OH
JUWB KOHCMAMUPOBAL HAMUYUE K8ANUPUUUPOBAHHO20 Npobenda 3akoHodamenst. Mot
COWNU NO3UMUBHBIM OKOHUAHUEM KHU2U ONpogepiceHue ymeaepicOeHUs 00 «ynpaszoHe-
HUuu uHcmumyma opyaseti cyoa» («amicus curiae»).

O dopmupoBaHuHU cyAeOHOI NPAKTHKH [0 IOJBEJOMCTBEHHOCTH CIIOPOB
10 OGIUranuaAM, Wi Jleio 0 HerCIoIb30BaHHOM TpeTeicKkoii oroBopke.. 288

B danHoll enase Ha npumepe OnpedeseHusi CydebHOlUl KoJLle2UL NO IKOHOMUUECKUM
cnopam BepxogHozo Cyda PP N° 305-5C24-21765 om 30.05.2025 paccmompum npo-
6aemy popmuposaris cydebHOT npakmuku cydebHbIMU KoLTezusmu Bepxosrozo Cyda
P®. [Ipoananusupyem 80npocbL pazepaHudeHUss KOMnemeHyUu no 2pynnossim Cnopam
Mexcdy cydamu obugetl opucouKyuU U apoumpaxrcHvmMu cyoamu. 3ampoHeM npodiemy
MAHUNYZAYUU ¢ NOOCYOHOCMbIO NPU NOMOWU NpUBJeHeHUS. CONUOAPHLIX Omeemuu-
k08. B cmamue npoananusupogara npobaema npumererust Hopm AIIK PD 06 uckro-
yumensHOIl nodcyoHocmu apbumpaxichsix cyo0os 8 Poccuiickoii Pedepayuu no cnopam
€ yuacmuem Uy, 8 OMHOWEHUU KOMOPbLX 86e0eHbL MePbl 02PAHUUUMENbHO20 XAPAK-
mepa, U NPUMEHUMOCMb mpemetickoll 02080pKU 051 U3MeHEeHUL NOOCYOHOCMU MedncOy
cyoamu obwell pucOUKYUL U apOUMPANCHbLMU Cy0amU.

CBEIEHHUS 00 QBTOPE .....eevnevernureeirernireeniteesiteesieessseeesseessseessssessseesseessssessssesns 326
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